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CERTIFICATE OF AMENDMENT TO
THE DECLARATION OF PROTECTIVE COVENANTS AND
RESTRICTIONS FOR SUNSET COVE

WE HEREBY CERTIFY that the attached Amendment to the Declaration of
Protective Covenants and Restrictions for Sunset Cove, recorded March 11, 1989 in
Official Records Book 16260, Page 149, of the Public Records of Broward County,
Florida (the “Declaration”), was duly approved and adopted in accordance with the
Declaration,

IN WITNESS WHEREQF, we have affixed our hand and seal this / day of
Fe Am,.;, , 1999 at Plantation, Broward County, Florida.

SUNSET COVE HOMEOWNERS’
ASSOCIATION, INC,

BY: W

MICHAEL N, KOCHAN, PRESIDENT

werest ot Mo Db

WALTER J. MWCDONALD,
SECRETARY

STATE OF FLORIDA )
COUNTY OF BROWARD )

foregoing instrument was sworn to and subscribed before me this / day
of 1999 by MICHAEL N. KOCHAN and WALTER 1.

MACDONALIY, who are personzlly known to me or who have produced
Fcr_romﬁ:; Ko _ asidentification and who did take-s :
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AMENDMENT TO
THE DECLARATION OF PROTECTIVE COVENANTS AND
RESTRICTIONS FOR SUNSET COVE

Article XII C (Restrictions on Leases) is hereby deleted and the following
provisions ane substituted therefor and shall constitute an Amendment to Article XII C:

Article XII C. Resfrictions on Leases

(1) InGeneral. From and after the effective date hereof, no person who becomes
an owner of any Dwelling Unit in Sunset Cove {(except natural persons who hecome
owners by inheritance, or, foreclosing institutional lenders) shall be permitted to
lense his Unit for a peried of one year following the date that he obtains legal or
beneficial title to the Unit. Thereafier, any lease must be for a period of at least one
year and a fully executed copy of the lease must be provided to the Board of
Directors of the Association prior to the time that the tenant sccupies the Dwelling
Unit. In addition (1) no Owner shall be permitted to enter into more than one lease
per year, (2) subtenancies shall not be permitted, and, (3) a Dwelling Unit may only
be leased and occupied by a one family unit which, for the purposes hereof, shall not
include more than the following persons and shall not include more than 3 persons:
husband, wife (or two other persons over eighteen years of age living consensually),
and their children, grandchildren or parents and no other.

{2) Enforcement. The Association, acting through the Board of Directors, shall
be entitled (in addition to and independent of any other remedies contzined in this
Declaration} to enforce the provisions of this Article XII C by immediate court
injunction and the Unit Owner and Tenant shall be jointly and severally responsible
for the Association’s attorney fees and costs incurred in such enforcement including
those fees and costs incurred prior to the time a court proceeding is commenced.

(3)  Exceptions For Present Owners. This amendment shall be binding upon
persons who are Unit Owners as of the effective date hereof except as follows:

(A)  such persons shall be permitted to lease their Unit notwithstanding
the restriction that the Unit not be leased during the first year of ownership set forth
above, and,
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(B) the requirement thet leases have a term of at Jeast one year shall not
spply to any writien lesge of an existing Unit Owper which lease is in effect ag of the
effective dste of this amendment, however, thé one yoar term requirement shalt
apply upon expiration of the existing Jease or any renewal term provided for in the
existing lease. This exception is conditioned upon each such Unit Owner providing
the Board of Directors of the Association with a fally executed copy of the existing
lease by not later thag thirty (39) days after the effective date of this amendment,

(4)  Discretionary Hardship Excention. The Board of Directors in ity sole and
umfettered discretion, on a case by case basis {with no individual case to be deemed
precedent [n any way whatsoever for any subsequent case or situation) shall have
the right to msake an exception from all or part of the leasing provisions contained fn
this Article for Unit Owners who would otherwise (in the opinion of the Board)
suffer undue hardship by strict applieation of the leasing provisions if the bardship
relates to the death or illness of a Unit Owner, a job transfer, & divorve or such
other situation(s) that the Board deems to be undue hardship. In all cases the
Board’s decision with regard to these matters shall be final and not subject to
challenge.

APPROVAL OF CITY OF PLANTATION

In accordance with Article XII L. (c) of the Declaration, the City of Plantation has
approved this Amendment for the limited purpoze of determining that it does not conflict
with any applicable iand development regulstions in effect as of the approval date, or any
issucd deveiopment orders for the project.

By:

Donald J. Lungf#, City
City of on
STATE OF FLORIDA

)
COUNTY OF BROWARD )

The faregoing instrument was acknowledged before me this_/__ day of /¢4, :
1999, by Donald J. meywholspetwml!ykmwntomeorwhohasproduced
DS Lifpudd  us identification. e ,

(Seal)

BEPY BEE V56 H3AVS/NICHYT WOHS HaPS: ¥ BEG|—8c-|



89039317

DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS
FOR
SUNSET COVE
This Declaration of Protective Covenants and Re-
strictions for Sunset Cove (the "Declaration®) is made this
15th day of February, 1989, by BEZTAK HOMES, INC,, a Michigan

corporation, its successors and assigns (hercinafter
*Declarant™ or "beveloper"),

RECITALS N

‘A

A. Declarant is the owner in fee simple of the
real property described on Exhibit A attached {(the “Prop-
erty"}), and intends to develop it as a planned, residential ~
community to bu known as Sunsct Cove ("Sunset Cova®),

B. Thu purpose of this Decluration is to provide S
various usv and maintenance requirements and restrictions in e
the best interest of the future owners of dwellings within
the Propurty, and to protect and preserve the values of the
Property, This Declaration will also establish an
association which will uwn, operate and/or maintain various
bPortions of the Property and improvements constructed within
the Proporty, will have the right to enforce the provisions
af thic Declaration, and will be given various othur rights
and rosponsibilitios. Thue uxpensus of the association will
be shared by the owners of the Property, who will bue members
ot the asseciation,

NOW, TUERLFORE, Duclarant hercby declares that the
subjuct Property, uas herein defined, shall be owned, held,
sold, convuyed, uscd, cecupicd, leased, mortgaged and
otherwise dealt with subjuct to the ecascements, covenaats,
conditions, rustrictions, reservations, livns, and charges
set forth herein, all of which are created in the best
interest of the owners and residents of the Property, and
which shall run with the Property and shall be binding upon
all pursons having and/or acguiring any right, title or
interest in the Property or any portion thereof, and shall
inure to the benefit of cach and every purson, from time to
time, ownang or holding an interest in the Property, or any
portion thercot, and their heirs, successors, and asgigns.

611940929

This lnotrument Prepared By,
Wallace I, McDonald, Easq.
dond, Schoeneck & King
Crocker Plaza, Suite 1002
5355 Town Center Road
Boca Raton, Florida 33486
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ARTICLE I
DEFINITIONS

The following words and phrases when used in this
Declaration, and in the Articles and By-laws, shall {unless
the context should clearly reflect another meaning) have the
tollowing meanings:

1, "sunsct Cove®™ means the plannced, residential
community known us “Sunsct Covae", planned for development
upcon the Property and committed to land use upder this Dec-
iaration.

2. "Property” means the property described in
Exhibit A attached and any additional property which may be
made subjcect to this Declaration, but excludee any property
that is hercatter withdrawn from this Declaration by amend-
ment.,

i, ‘Peclaration” means this instrument and any
and all supplemunts or amondments to it.

4. "Plat" meapns the instrument entitled Sunset
Cuve, to be recorded in the Public Records of Hroward County,
Fiorida (the “County”) and any and all suppluments and amcnd-
ments to it.

5. "Master Plan® muane the Master Plan for Sunset
Cove as approved by the zoning authoritius of the City ot
Plantation, Florida and any and all supploments and amend-
ments to itc.

6. "lLot" mcans any platted lot within the Prop-
eriy, oy any other parcel uf land located within the Property
which has boen or is intended to e conveycd by Developer to
s Ownoer and whieh contains or could contain a bwelling Unit,
and shall include Dwuelling any Unit constructed upon the lot,

7. "Owner® means the record owner(s) of the fuoe
title to a Lot,

8, "Purson® means an individual, corporation,
partnership, trust, or any other legal entity,

9, *Dwelling Unit® means the residential dwelling
vonstructed upon 4 Lot.

10, "Residuntial Propurty® means all portions of
the Property designatud as such in this Declaration or the
plal and, collectively, is all those portions of the Prop-
vrty upon which Dwelling Units may be conatructed,

11. "Recrvation Aruas" means colluctively the por-
tions of the Property outside of the Lots and dusignated or
dedicated ag a Recreation Arca in this Declaration, on the
Plat, or on tho Master Plan,

12, "Nonresidential Property” means the portions
of Sunset Cove that are dosignated in this Duoclaraticen or the
Plat to bu usud ur maintained for purposes otlier than having
Dwulling Unite constructed on them and, whore the context so
requires, any improvemonte contained on them,

..‘.'_'..’mmm.r-' e
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13. "hpsociation Property” means the the Nonresi-
dential Property which is dedicated or conveyed to the Asso-
ciation.

14, “Common Arca® means the portions of Sunset
Cove tu be owned by the Association for the common use and
enjoyment of the Ownhers,

15, "Declarant™ means Beztak Homes, Inc,, &
Michigan corporation, or any successor of Declarant who may
be asaigned the rights of the thon present Declarant pursuant
tuv a written assignment exocuted by the then present Declarant
and recorded in the public records of the County. In addi-
tion, anh the vvent any Person cbtains title to all of the
Property then owned by Declarant as a result of the fore-
closure of any mortgage or deed in lieu thereof, such Person
may clect to boecome the Declarant by a written election
recorded in the public records uf the County, and regurdless
or thue exercise of such election, such Person may appoint as
Duclarant any third party who acquires title to all or any
portion of the Properiy by written appointment recorded in
the public records of the County. In any event, any subse-
guent Declarant shall not be liablue for any derault or obli-
yations incurrud by any wrior Declarant, uxcept as same may
be uxpressly assumed by the subsequent Declarant, Declarant
is somutimes ruvicrred to hercin as "Developer,”

16, *Assuciation" mcans Sunset Cove Homuowners'
AsButiation, lne., a Floridu corporation not for profit,

) 17. "Articles®™ means the Articles of Incorporation
ol the Association, u copy of which is attachued as Exhibit B.

14, "By-Laws" means the By-laws ol the Associa-
tion, o coupy or which is attached as Exhibit C.

) 19. "bDirectors® or “Board" mcans the Board of
Directors of the Asgsociution,

AU, “Sunsct Cove Documunts® mueans in the aggrogate
the Plat, this Declaration, the Articles, the By-Laws and all
ol the instruments and documenits roterred to in thum, as
amended from time to time.

21, "upcrating Expenscs® means the expensus tor
which Ownors are liable to the Association as describud in
this Declaration and in any other of the Sunset Cove Docu-
munts, including, without limitation, the costs and uxpensus
incurred or to be incurrud by the Assocviation in administer-
ing, opurating, meintuaining, repairing, reconstructing and
ruplacing the Association Property.

22, "Instatutional Lender™ means any company or
entity holding & mortgage encumburing any of the Propuerty,
which in thu ordindry course of bhusiness makes, purchasus,
guarantuys, of insures real cetate mortgyage loans, and which
company or entity is not owned or controlled by the Ownur of
the Property vncumbered. An Institutional Lender may include
a bank, savings and louan association, ilnsuranca company, rual
estate Or a mortqage investment trust, pension or profit shar-
ing plan, mortgage company, the Federal National Mortgage
Association, an agency of the United States or any other
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governmental authority, or any other similar type of lendexr
generally recognized ag an institutional-type lender. For
definitional purposes only, an Institutional Lender shall
also mean the holder of any mortgage executed by or in {avor
u{ Declarant, whether or not such holder would otherwise bhe
considered an Institutional Lender.

23, "Architectural Review Board" or "ARB" means
the Architectural Review Board cestablished by the Board pur=-
suant to this bDeclaration,

24, "Master Association” means Jacarania At Cen-
tral Park Master Association, Inc., a Florida corporation
not-tor-profit.

25, "Mastur Association Documents® means the Master
Declaration For Jucaranda At Central Park, dated October 23,
1984, and recorded in O.R. Bouk 12079, Page 479 of the Public
Records of Broward County, Florida, and the Articles of Incor-
poration and By-Laws of the Master Association, as amended
trom time to time,

ARTICLE 11X
PLAN FOR DEVELOPMENT OF SUNSET COVE

A The Property

I+ Declarant ipntends to develop or cause to be
developed on the Propuerty a planncd residential community to
be known as Sunset Cove In accordance with the applicable
zoning rugulations of Broward County (“the County") and the
City ur Plantation. The Property ik presently zonud as i
Planned Unit Dievelopment which would permit 220 Dwelling
Units. The Declarant reserves the right to amend the PLU.D.
to increase ur decrease the number of purmitted Dwelling
Units,

2. The boundary lines and dimensions shown on tha
Master Plan have been drawn tor illustrative purposes only,
und are not the actual dimensions or legal descriptions of
the arvas shown on the Master Plun nor do they constitute a
commitment by Declarant to develop the Property in the manner
shown on thu Master Plan. The actual boundaries tor any por-
tion of the Property and the committud use for any areas mhown
on the Mastor Plan shall be as scet 1orth and detcermined in
this Declaration or in the Plat, The Declarant rescerves the
right to alter the Mastcer Plan to the extent permittoed by thu
applicable zoning regulations. The Declarant alse reserves
the right to modify and altur the nuiber, style, design, size,
amenitics und price range of Dwelling Units to be constructud
and sold by Duclarant within Sunact Cove,

B, Uses ot Propoerty

All portions ot the Property shall be subjuct to
the use limitations, restrictione and othur provisions, it
any, imposed on them in this Declaration and the other Sunset
Cove Documents and in the Master Assouciation Documunts.
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c. Platting; Withdrawal of Property;
Addition of Property

Declarant may at apy time plat or replat, or with-~
draw from this Declaration, any undeveloped portion or por-
tions ot the Propoerty and add additional land to the Propurty
without the approval or joinder of mortgagees, other owners,
or other third parcics. Provided, however, that no property
may be added to or rumoved from this Declaration without the
consunt of the City of Plantatiun or its appropriate review
committoe.

D. Common Area Elements and Recrcation Facilities

Although the Declayant intends te provide certain
common area ¢loments and raecreational facilitiuvs on the Com-
mon and Recreation Arcas designated on the Master Plan, it
shall have ne obligation to provide them. PFurther, tha Duc-
larant rescrves the right to eliminate, modify, substituto
or replace any such recrcational facilities or common ele-
ments.

ARTICLE 111

LAND USE CLASSIFICATIONS; EASEMENTS;
CONVEYANCE UF CERTAIN PROPERTY

The tollowing provisions shall be applicable to
the Property:

1. Use Classifications of Propurty

A. Residential Property. Residential Propurty
15 that portion ot the Praperty upon which Dwellaing Units may
be vonstructed and shall be for regidential use only. All
poriions of the Property designated as "Residential Propuerty”
in this Declaration ur the Plat shall constitute Hesiduntial
Propurty. Except tor tacilitivs related Lo construction,
duvelopment, and sales activities permitted on the Property,
there may be constructed on Property only bwelling Unita and
improvements aspociated with rosidential purposes, such as,
but not limited to, wtrects, drives, driveways, parking
spacus, lawn areas, swimming peols, and other amepitics as
an appurtenance to bwelling Units, No commercial or businuves
occupations muay be carried on in the Property except for the
construction, devulopment and salu of the Property or por-
ticne of it, or othur property owned by Ueclarant, inciuding,
but hot limited to, Dwelling Units, and uxcept for direct
accessory survices to the Residential Property, such as util-
itius, Dwelling Unit or Lot maintenance, and other such
sorvices,

b, Racreation Arvas. Recreation Areas arv thosge
portions of the Property designated as, or dedicated for use
a6, 4 Recreation Area in this Declaration, the Plat or on the
Master Plan and ehall only be umed for Rocreational Purposcs,
Recreational Purposes include, but are not limated to, parke,
swimming pool, cabana pavillion, and any other open spaces
or facilities utilized or intended for use for rucreational
or social purposes and amenitics associated with them, such
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as, but not limited to, streets, drives, driveweys, sidewalks
and parking facilities. The forugoing rucitation of rucrea-
tivnal purposcs ie i1llustrative only and shall not constitute
4 representation that any of such recreational facilitics or
amenities shall exist or be provided in Sunset Cove. The
permitted Recreational Purposcs for which a particular Rec-
reation Area may be utilized may be limited by any specific
provisions of this Declaration or the Plat applicable to the
particular Hecreatiun Arva. Each Owner is granted an irre-
vocable nonexclueive right of use in the Recrcation Axcas
{the "Recreation Arca Use Right") which shall be appurtenant
to and run with title te a Lot or Dwelling Unit, Any portion -
oI the Propuerty, designated to be usced solely for Recroa-
tivnal Purposes, but the use of which is limited to only
vertuin, and not 4ll, of the Owners, it any, shall not be
deemed o Recreation Area and oxpenses will respect to it
shall not be Recreation Area Expenses nor part of the Qpura-
ting Expenses.

. Excuept as otherwise permitted by this Doeclaration,
the Kecreation Areas shall be for the sole and exclusive usc
ot the Uwnurs and residents ot Sunset Cove and their guests.
All Recreatiun Arca usges, including limitations on usa by
guests, shall be subject to the Rules evstablished by the
Assouciatiof,

C. Drives, "Drives®™ are thosc portions of Sunset
Cove desiynated as, or dedicated for use as, private drives
or roads in the Plat or in the Master Plan and shall bu used,
kept and maintained as private drives for the use of the
nssociation, the Declurant and Sunset Cove Owners and thosr
tuamily mapbers, yuosts, loessees and inviteos; provided that
there is granted and resorved to the municipality in which
Sutset Cove is loucated, the County, the Statu of Florida and
the Unitued States o1 America (collectively the “Governmental
Authoritivs®) o nonexclusive vasement for ingress and [E P E -
over and avross the Drives for all activities ol the Govern-
nental Authorities in providing all governmuntal Bervicus
including, but net limited to, police d4nd fire pratection,
garbage collection, mail delivery, building inspections, and
liku scrvices (eollectively the "Governmontal Purposes®).
The capements granted to the Goveramental Authorities jor
Yovertimuental Purposes shall 1nure e the benefit of und run
exclusivuly to such Goveramental Authorities and no cther
persons or entitics shall hdave any rights, claims or inter-
¢Sts by redson o1 or arising under the cascments granted in
tavor ol thue Governmental Authorities. should a Dwellang
Unit encroach upon a Drive, the eneroachment shall not be o
violativn ot this provision., The Urives are subjuct to catu-
ments which uare yranted and imposed upon the Drives in favor
of the Cuunty, the Associration and the designevs of the: Atso-
ciation for the vonstruction, opuratiun and maintenance ot
undurground utilicvy and drainage facilities. The Assocciation
has the right, but not the obligatien, to caonstruct, opurate
and staff gatechouscs on or about the Prives. No rupresenta-
tion is made that any security devices will bu provided or
gates or gatchouse constructed, or that if constructed, that
any gates or getenouse will be operational or staffed on a
port or full time basis,

340929k %8
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D. Butyoux Areas, "“bBuifer Arcas” arc thosc por-
tione of thc property within Sunset Cove designated as, or
dudicated for use as, Buffur Areas in the Mastor Plap and
shall be used, kept and maintained as busutification and
grassced areas and not tor residential, commercial or indus-




trial purposes of any kind, except such areas as the Board
shall designate for the storage of lawn and other maintenance
eguipment. Should a Dwelling Unit encroach upon a bBuffer
Area, the encroachment shall not be a violation of this pro-
visiou. Mailboxes and commupity signage as the Association
shall allow, if any, may bu placed on portivns ot the Buffer
Arcvas designated by the Association,

E. Parking Arcas. "Parking Arcas" are those
arvas within Sunset Cove dusigndted as, or dedicated tor use
as, Parking Areas in the Master Plan or in such portions of
the Common or Recreation Areas designated by the Association
and shall be used for parking of vehicles not prohibited
under the Sunset Cove Documents., No portion of the Associa-
tion Property shall be set aside for the parking of boats,
motor vehicles not allowed under paragraph VII.1, trailers,
and the like., The Parking Arcas are subjuct Lo casements
which are granted and imposed upoun the Parking Arcas in
favor of the County, the Association and the designees ot
the Assucliation ior the construction, operation and main-
tenance of underground utility and drainage facilities.

FN Huiuvs and Regulations. The administration,
managuement, operation and maintenance ot the Recreation
Arcas, the Drives, the Buffur Areas and the Parking arcas
shall bu the regponsibility of the Association, The Associa-
ticn, by its board, shall have the right to promulgate and
imposce rules and regulations and thereafter to modity, alter,
ampend, rescind and augment any of them (the "Rules™) with
respuct Lo the usu, operation and enjoyment cf (a) the Rece
rvation Arvas and any improvements located on them, includ-
inyg, but not limited to, establishing hours and manncr of
operation and uvstablashing requiremuents as Lo dress and
decorum, (b} the Drives, (c] the Buffur Areas, (d) the Park-
ing Arcas amd (e} other portions of Sunset Cuve. No Rules
promulgated shall be in conrlict with the provisions vf this
Declaration,

3. Conveyance of Recrecation Arcas, Drives
Grassed Areos and Parking Areas, Declarant agrces that it
shall convey to the Aspaciation too simple title to the Reo-
ruation Areas, the Drives, the Buiter Arces and the Parking
Arvas, subject to (i) the terms and provisions of this buec-
laration, {ii} rcval estate taxus for the year of the convey-
ance, {111} all applicable zuning ordinances, {iv} such facts
4k an accurate survey would show, (v} all covenants, cvasoc-
ments, restrictions and reservations of record or common to
the subdivision, and (vi) all mortgagus and cncumbrances ot
record. Declarant shall ceuse the mortgagees either to sub-
ordinate the mortgagus to, or juin in, the dedication of the
Rucreation Areas for recreational purposes, subject to such
terms and conditions of the dedication as the mortuageos rea-
sonubly may require. Declarant shall have the right to con-
voy portiond or all ot the Reereation Arcas, the Drives, the
Butiur Areas and the Parking Areas at such time or times as
bevelopur shall duetormine, provided that the conveyance of
all of thum shall be compluted no later than ninety (90) days
atter the Turnover Date as dufined in the Articlus, wxcept
that those portions of the Property, if any, which become
Recreation Areas, Drives, bufter Arcas or Parking Areds sub-
seguent to the Turnover Date shall be conveyed by Developer
within ninety (50) days after the property becomcs a Recre-
ation Arua, Drive, Buiicr Area or Parking Arca.
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Except as otherwise provided in this paragraph,
after a Recreation Aresa or other Common Area, or any portions
of them, becomes vested in the Aseociation, neither the Area
vested in the Association nor the improvements on it shall
be abandoned, partitioned, subdivided, alienated, released,
transferred, hypothecated, or otherwise encumbered without
firat cobtaining the written approval of all Institutional
Mortgagees (as shown by the Public Records of the County).
The prohibition of the preceding sentence shall not prohibit
or rastrict the Association from granting such easements as
are reasonably necessary or appropriate for the davelopment
of the Hecreation Arvas and Common Areas and their uee in a
manner consistent with the provisions of this Declaration and
the Plat, nor prohibit or restrict the Association from encum-
bering the Recreation Areas or Common Areas for the sole pur-
puse of securinyg loans for their improvemunt,

No portion of the Plat which constitutces exteraor
open area reguired by the zoning ordinances applicable to
Sunsct Cuve shall be vacated if it would violate the minimum
reqguiremcnts for open area under applicable zoning ordinances,

q. Association Property., All ot the Assoclation
Property shall Ee owned and Hegg By the Asspciation, its suc-
cessore and ossighs, in accordance with and subject to the
turms and provisions of the applicable dedication or convey-
ance of it and subjoct to the provizions of this Declara-
tion, Plat and the Magter Association Documents., The Asso-
ciation Property includes, without limitation, the Recraation
Areas, the Drives, the Buffer Areas, the Parking Arcas and
Common Arcas owned by the Agsociation, all buildinge and
improvements constructed oh them, including walkways, 1f any,
all fixtures, apparatus and eguipment installed on, and any
persanal propirty used in connection with, them, and all
equipment and apparatus used in connoction with the irriga-
tion and sprinklur aystoma, including the sprinkler system
installed in cach Lot. Except as otherwise expressly pro-
vided in this Declaration, the custs of administering, opura-
ting, maintaining, repairing, replacing and reconstructing
the Association Proporty shall be a part of the Operating
EXpunses,

5, Declarant's Right of Use. Notwithstanding
anything to the contrary contained in this Declaration and
in recognition of the fact that Declarant will have a con-
tinuing and substantial {ntercst in the develapment and
qdminiatration af Sunset Cove, the Declarant rescrves for
iteell and its successors and assigne the right to the use
of all Recreation and Common Araas, and all other portiuns
of the Property the titlu to which has net becn conveyed by
Duclarant, in conjunction with and as part of its program of
Eale, constructing and developing within Sunset Cove, with-
out any cost to Declarant for such rights and privileges,
Without limiting the foregoing, Declarant may also use any
model Dwelling Units constructed on the Property in conhec-
tion with thu sale of improvements located on or outside the
Property. Declarant may not lease any Dwelling Unit on the
Property, nor aperate a leasing office on the Property,
without the consent of the City Council of the City of
Plantation. As the condition to obhtaining such consent,
Declarant must establish the existence of an econcmic hard-
ship arising from the inability to mell the Dwelling Units.
The rights and privileges of Declarant set forth in this sub-
paragraph shall terminate when Declarant or its assigns no
longer owns any portion of the Property or upon such earlicr
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date as Declarant shall notify the Association in writing of
Declarant'’s election to relinquish these rights and privileges
of use,

6. Disputes as to Use

In the event there id any disgpute as to whether
the use of the Property or any portion of it complies with
the covenanta and restrictions contained in this Declaration,
the diaspute shall be referred to the board, and a determina=-
tion rendered by the Board with respect to the dispute shall
be final and binding on all parties concerned, provided, how-
ever, any use by Declarant or any parts of it In accordance
with this Article II1 shall be deemad a use which complics
with this Declaration and shall not be subject to a deter-
mination to the contrary by the Board. Any use of the Prop-
erty by Developer shall be in accordance with the City of
Plantaticn zoning and land use plan, as well as the aitoe
plan tor the Property.

7. Additional Eagements.

In addition to any other casementa provided
for in thie Article or elsewhere in the Sunset Cove Documents,
cach of the folluwing vasements are hereby created, which
shall run with the land ancd, notwithastanding any of the other
proviaiona of this Declaration, may not be amended or revoked
in such a way aa to unreasonably interfere with their proper
and intended uses and purposes, and cach shall survive the
termination of this Declaration:

fa) Eagements for Pedestrian and Vehicular
Trattic. EHasements for pedestrian traiiic over, throwgh and
acyoss sidewalks, paths, lanes and walks, as the aame may
from time to time ¢xaiat upon the Property and be intended
for such purpose; and for pedestrian and vehicular traffic
and parking over, through, across and upon such portion of
tho Property as may itrom time tu tame be paved and intended
for such purpuses, same being for the use and bonefit of the
Owners and the residents of the Property and their guests,
invitees, and mortgagoas,

tb} Perpetual Nonexclusive Eagement in Cummon
Arcas, The Common Areas shall bo, and thc same are hersby
declared to be, subject to a purpetual nonexclusive appurte~-
nant cascment in tavor of all Owners and residents of the
Propurty from time to time, and their quests and invitees,
for all proper and normal purposes and tor the furnishing of
survices and facilivies for which the same are reascnably
intended,

{c) Service and Utility Easements., Easemcnts
in favor of Declurant, the Association, and ali govesnmental
and guasi-guvernmental authorities, utility companies, cable
television companies, ambulance or emergency vchicle com-
panies, and mail carricr companius, and their agents and
employees, ovar and acrosas all roads existing from time to
time with the Property, and over, under, on and across the
Property, a4s may be reasonably requireé to permit the fore-
goeing, to provide their rospective authorized mervicus to
and for the maintenance, repuir and providing of such ser«
vices, cquipment and fixtures in order to adequately suive
the Property including, but not limited to, electricity,
tolephones, sower, water, lighting, irrigation, drainage,
television antunna and c¢able television facilities and
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electronic security. An Owner shall do nothing on his Lot
which interfures with or impairs the services using these
casements. The Board or its designee ahall have a right of
access to cach Lot and Unit te inspect, maintain, repair or
replace the service ifacilities contained under the Lot and
to remove any improvements interfering with or impairing the
aervices or easement herein reservedy provided such right ot
access shall not unreasonably interfere with the Owner's
permitted use of the Lot and, except in the event of an
emergency, entry into any Unit shall be made with reasonable
notice to the Owner.

(d} Encroachments. If any portion ot thce
Copmon Areas encroachca upon any Loty if any Unit or other
improvement encyroaches upon any Lot or upon any portion of
the Common Areas; or if any encrocachment shall hereafter
occur as a result of (1} construction or reconstruction of
any improvements; (ii) settling or shifting of any improve-
ments; (1ii) any addition, alteration or repair to the Common
Arvas made by or with the consent of the Association; (iv) any
repaly or rastoration of any improvements ( or any portion
thereof) or any Unit after damage by fire or other casualty
or any taking by condemnation or eminent domain proceedinqgs
of all or any portion of the Unit or th Common Areas; or
(v) any nop-purposeful or non-negligent act of an Owher uxcept
ag may be authourized by the Board, then, in any such event,
a valid casement shall exist for such encroachment and f{or
the maintenance of the same &0 lony as the improvements
shall stand.

(o) "Zero Lot Line® Easements. 1f any prop-
erty covered by this Daclaration is zonod to permit construc-
tion of Dwelling Units on a "zero lot line® basis, cach Owner
of a "zero lot line” Dwelling Unit shall have: (1) an eighteen
inch (18"} casvment into the contiguous Lot or Common Arwa,
as the casc may bo, on the zuro lot line side of the Dwell-
ing Unit for wall maintunance, roof overhang, gutters, down-
spouts, and water dralnage from the roof of the Dwelling
Units and (2} on casement into tike contiguous Lot or Common
Arca, as the case may be, extending a total of tour feot
{4') from his Unit, for gervicing and maintaining the Unit.
The Owper of such Unit shall not be liable for damage or
destruction to any landscaping within the easement aroa
which is caused in connection with the reasonable maintunance
o1 his Unit.

(£} Landscapiny Easscment. “The Peveloper
reserves for the beneflt Gf Tthe AssGClation a non-exclusive
easemunt over the landacaping area of cach Lot in Sunset
Cove for the purpose of the performance of the Association's
responsibility under this Decluration for the maintepance
and ruplacement of the landscaping arca of each Lot and the
sprinkler system in cach Lot,

(g) Additional Easements. Declarent (so long
a8 it owns any portion of the Property) and/or the Assucio-
tion, on their behalf and on behalf of all Owners, vach shall
havo the right to (i) grant and declare additional easements
over, upon, and under and/or across the Common Areas, includ-
ing the Recreation Areas, in favor of Declarant or any person,
entity, public or quasi-public authority or utility company,
or {ii) modify, relocate, abandon or terminate exifting vase-
ments benefitting or affecting the Property. 1In connection
with the grant, modification, relocation, abandonment or
termination of any eascment, Declarant reserves the right to
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relocate roads, parking areas, utility linea, and other
improvemants upon or serving the Property. So long as the
toregoing will not unreasonably and adversely interfere with
the use of Lots for dwelling purposes, no consent of any
Owner or any Mortgyagee of any Lot shall be required or, if
gsame would unreasonably and adversely intarfere with the use
of any Lot for dwelling purposes, only the consent of the
Owners and Institutional Lenders of Lots so affected shall
be required. To the extent required, all Ownera hereby
irrevocably appoint Declarant and/or the Association as
their attorney-in~tact for the foregoing purposes.

(h) Sale and Development Easement. Declarant re-
serves and shal ave an easamant oOver, upon, &across and under
the Property as may be reasopably required in connection with
the development, conatruction, or sale and promotion of any
Lot or Unit within the Property or within any other property

owned by Declarant,

ARTICLE 1V

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOUCIATION:
HOARD OF DIRECTORS OF THE ASSOCIATION

A. Mumbership

The Association shall be comprised of such members
as aro defined and set forth in the Articles [collectivuly
the “"Membera®), Each Member shall be entitled to the benefit
of, and bv subject to, the previsions of the Sunset Cove Doc-
uments, as amended from time to time. The voting rights ot
the members of the Association shall be as set forth in the

Articles.

B. #oard of Directors

The Association shall be governed by the Board which
shall be appointed, designated or elected, as the case may
be, aa set forth in the Articles,

C. Master Association

The Association shall be a member of the Master
Association,
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ARTICLE V

PROPERTY RIGHTS; USE AND MAINTENANCE |
OF SUNSET COVE

A, Property Rights
|

1. Every Owner shall have a non-exclusive right |
and easoment of enjoyment in and to the Common Area, together
with a non-exclusive easement of ingrcas and egress over the
private Drives within Sunset Cove, which shall be appurtenant
to and shall pass with the title to every Lot, subject to the
provisions of the Sunset Cove Documents, the Master Associa-
tion Documents, Rules and Regulations of the Asgeciation, and
the applicable provieions of any other Sunset Cove Document.




2. There shall be no judicial partition of the
Common Area, nor shall the Association, any Owner or any other
person acquiring any interest in Sunset Cove, or any part ot
it, svek judicial partition of it,

b. Use and Maintenance of Sunsetr Cove

1, Covenants for Use.

{a) Each Owner in Sunsct Covae, by acceptance
of a deed or other instrument of canveyance conveying a Lot
within Sunset Cove, whether or not it shall bu so expressed
in the deed or instrument, covenants and agrees that the Lot
shall be used, hueld, maintained and convayed seclely in accor-
danca with the covenants, reservations, casements, restric-
tions and liecn rights regarding them as are or may be sot
forth in the Sunset Cove Documents including, but not limited
Lo, this Declaration, and the Master Asaociation Documents.

{bl] Each Owner shall, at his sole cost and
expungse, maintain, repair and keep the cxterior of his Dwell-
ing Unit, and his Lot, in a neat, clean and aesthotically
pleaging and proper condition and goed repair. All buildings
and other improvements shall be maiptuined in accordance with
all applicable governmuntal requireémenta and in a first class
condition and in good working order 50 as to preserva the
beauty, quality, and value cof all property. Painting or
other maintonance shall be poriodically performed by Owner
ap reasonably regquired. An Uwner shall not permit any eXxces-
sive and/or unsightly mildew, rust deposits, dirt, or dete-
rigration to accumulatu on any building or improvement., The
Architectural Review Board may adopt rules to engorce this
provision.

2. Association Property and Cuertain Landscaping.
Thu Association shall maintain, repair, replace and recon-
ttruct the Agsusuciation Propuerty. The Association shall also
maintain the lawns ond landscaping as originally installed
or replaced by the Devueloper or the Association, but not
including any upgrades oven it approved by the Association,
on vach Lot ["the landscaping area®) and the sprinkler systum
installed in cach Lot. The Asaociation shall have the right
of entry through its agents and vmployees at reasonable hours
upon the landscaping area for the purpose of performing such
maintenance and replacement of the landacaping and sprinkjer
system., Further, the Association shall have the right to
remove and/or replace treuvs, shrubs and other plantings on
the landscaping area. In no event shall the Association be
liable rfor any damage to any landscapoe upgrades incurred in
the course of the Association's performance of its obliga-
tions under thiu paragraph.

3. Maintenance of Dwelling Units. The Assccia-
tion may, but shall not be obligated ta, provide required
maintenance upon any Lot or Dwelling Unit, whuen necegsary in
the opinion of the Board to preserve the beauty, quality and
value of the neighborhood, including paint, repair, roof
repair and replacement, gutters, downspouts, oxterior build-
ing surfaces and yard cleanup, The required malntcnance shall
be upon prior notice to, and shall bue assessed against, the
Owner, as provided in Paragraph B,4 of this Article,
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4. Maintonance of Sunsct Cove Proporty. In the
event that any Owner in Sunset Cove fails to maintain his

Dwelling Unit and Lot and otherwise provide any maintenance




required under this Peclaration or the Sunset Cove Documents
{(the "Defaulting Owner"), the Assoclation shall have the
right, though not the obligation, upon thirty (30) days'
written notice to the Defaulting Owner, to enter the property
of the Defaulting Owner for the purpose of performing the
maintenance and/or repairs described in the notice. The cost
of performing the maintenance and/or repairs and the oxpense
of collection (including, but not limited to, court costs and
reasonable attorneys' fees for the services of the Associa-
tion's attorneys through and including all appeals and whether
or not suit is instituted) shall be assessed againat the
Dufaulcing Owner and shall become a lien upon the Lot and
Dwelling Unit of the Defaulting Owner, The lien shall he
affective only from and after the time of recording in the
Public Records of the County of a written statement claiming
the lien on behalf of the ABsociation and sutting forth the
amount due, which shall bear intereat from the date of the
statement at the highest rate allowed by law. The Assc~
ciation shall have all rights and remedive with respect to
the onforcement and collection of the lien as the Asso-
viation would have with respect to lisns for Asvesamants as
provided for in this Declaration. Upon full payment of all
sums secured by the lien, the party making payment shall be
entitled to a satisfaction of it in recordable form,

5. Limitation on Association's Liability. The
Association shall not be liable to any Owner 1n Bunset Cave
in the performance of its reaponsibilities, or in the exer-
cise of its powers, with respect to the maintenance of Sunset

Cove, except for gross negligence or willful misconduct,

ARTICLE VI

ARCHITECTURAL CRITERLIA

.

In order to preserve the values and appearance ot
Sunser Cove, an Architcectural Review doard shall be cstab-
lashed as follows:

1. hArchitectural Review Board. The Associa-
tion shall establish an "Architectural Review Board" (the
"ARA") consisting of three (3) members who nced not be Owhers
or membors of the Board, Until the Turnover Date as defined
in the Articles, all members of the ARB shall be appeinted
by and serve at the pleasure of the Declarant. At the meeting
of the members of the Association on the Turnover Date, and
at each succeeding annual meeting of the memburs, the members
of the Assoclation shall vlect the members of the ARB. Mem-
buers of the Hoard may sarve on the ARB, A majority of the
ARB shall constitute a quorum to transact any business of
the ARB and the action of a majority present at a meoting at
which a quorum is present shall determine the action taken
by the ARB. Any vacancy occurraing on the ARB shall be fillud
by the Board. The ARB may designate & representative to act
of behalf of ARB, subject to the approval of the Board. No
member of the ARB or any represcntative of the ARB shall be
entitled to any compensation for sorvices parformed for the

-

2. Reguiremont of ARB Approval. Except for
Pwalling Units, buildings and other ntruchres and improve-
ments constructad, installed or placed by or with the approval
of the Declarant, landscaping and plantings by or with the
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approval of the Declarant, and additions, alterations, modi-
fications and changes to any of the foregoing by or with the
approval of the Declarapt {collectively “Declarant Improve-
ments”), which Declarant Improvements are not subject to the
approval of the ARB, no improvement or structure of any kind,
including, without limitation, any building, addition, wall,
fence, awning, swimming pool, patio, tennis court, screen
enclosure, lawn shed, dog house or animal pen, dog run, play
structure, sewer, drain, disposal system, decorative build-
ing, landacape devise or object or other improvement shall
be erected, placed or maintained on any portion of the Prop-
erty, no landscaping or planting shall be commehced or main-
tained upon any portion of the Property, and no additien,
alteration, modirication or change to any such improvement,
structure, landscaping or planting shall be made, without
the prior written approval of the ARB, It is expressly
intanded that Declarant Improvements shall not require ARB
approval.

3. Method of Obtaining ARB Approval. In
order to obtain the approval of the ARB, two (2) complete

suts of plans and specifications for proposed construction
and landscaping shall be submitted to the ARB tor its ruview,
The plans and specifications shall include, as appropriate,
the propesed location, grade, eclevations, shape, dimensions,
extorior coler plans, and the nature, type and color of mate-
rials to be used. The ARB may alsc require the submission
of such additional intormation and matecials as may be rea-
sonably hecessary for the AR to evaluate the proposed con-
struction, landscaping or alteration, The ARB shall ovalu-
ate all plans and specifications utilizing standards oui the
highest lavel, as to thu acstheties, materials and workman-
ship and as to suitability and harmony of lecation, struc-
tures and external design in relation to surrounding topoy-
raphy, structurea and landscaping.

4. Approval or bisapproval by the ARM. The
ARH ghall have the right to rofuse to approve any proposcd
plans or specifications which, in its sole discretion, are
not suitable or desiruble including disapproval soluly for
asthetic reasons,  Any and all approvals ur disapprovals of
the ARB shall be in writing and shall be sant to the Board
and the respective Owner, as applicable. Ip the evvent the
ARB tails to approve or to disapprove in writing any proposecd
plans and specifications within thirty (30) days after receipt
by the ARB of the plans and specifications and any and all
othur reasonably reoquested information and materials related
tu them, the plans and spucitications shall be deemed to huve
been approved by the ARB and the appropriate written approval
shall be delivervd promptly.

291119409292m

5, ARH Rules and Regulations. The ARL may
proumulgate such further rules and regqulations as it duems
necessary and shall adopt a schedule of reasonable feca tor
the processing of applications to the ARB, These rulws,
requlations and fees shall be subject to the approval of the
Board,

6. No Liability, Notwithstanding anything |
contained herein to the contrary, the ARB shall muerely have
tho right, but not the duty, to cxercise architectural
control as provided herein, and shall nut be liable to any
Mumber or Owner due to the oxercise or nonexercise uil such
control, or the approval or disapproval of any construction,
improvement, alteration or maintenance, Furthermore, the




approval or failure to disapprove of any plang or specifica-~
tions submitted for approval shall not be deemed to bLe a
warranty that such plans or specifications are complete or

do not contain structural defects, or in fact meet any stan-
dards, guidelines and/or criteria ¢f the ARB, or are in fact
architecturally or aesthetically appropriate, or comply with
any applicable governmental regquirements, and the Association
and the ARB shall not be liable for any deficiency, or injury
resulting from any deficiency, in such plans or specifica-
ticns. Further, the approval of a particular improvement
#shall not require the approval of any similar improvement in
the tuture,

7. Compliance With Governmental and Othexr
Reguirements. In addition te any required approval of the
ARB, any improvement on & Lat must be in compliance with all
requirements of the City of plantation and any other govern~
mental vntity having jurisdiction with respect to the Prop-
erty including, if required, obtaining an appropriate
building permit, and with the requiromenta of the Master
Association Documents.

ARTICLE VII

ADDITIONAL PROVISIONS FOR THE PRESERVATION
OF THE VALUES AND AMENITIES OF SUNSET COVE

in order to preserve the valucs and amenitics ot
Sunsut Cove, the following provisions shall be applicable to
the Property:

1, Commercial Activity. Except as othorwisc
provided in this bDeclaration or the otﬁer Sunget Cove or
Mastur Association Documents, ho commercial trade or buslness
activity shall be conducted on Sunsot Cove Property and
bwelling Units shall only be used for single-family, resi-
dential purposes,

s Mining or Drilling. There shall be no
mining, quarrying or drilling for minerals, o©il, yas or other-
wise ("Mining Activity"] undertaken within any portion of the
Propurty. Activitices of the Declarant or the Association in
drodging any lakes or cruating, excavating or maintaining
drainage or other facilitics or easemonts shall not ba decmesd
Mining Activities nor will the installation of wells or pumps,
in compliahce with applicable governmental reguirements, for
sprinkler systems for any portions of the Property be deemed
a Mining Activity,
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3. Nuisances. No Owner shall cause or purmit
any unreasonable or obnoxicus noises or odors and no nuisance
or immoral or illegal activities shall be permitted or main-
tainued on any of the Property. It is intended, however, that
the noises or odors which are the reasonably cxpected rcsult
of the uses of the Property that are speciflically permitted
or contemplatud by this Declaration shall nut be decmed unrua-
sonable, obnoxioua or a nuisance,

4. Hemoval of Sod and Shrubboery; Alteration
of Drainage, Etc. EXxcept for tho Doclarant's acts and activ-
tiesd in the developmaent of funset Cove, no sod, topsoil, \
wuck, trecs or shrubbery shall be removed from the Property

or any Lot and no change in the condition of the soil or the




level of the land of the Property or any Lot shall be made
which results in any adverse change in the flow or drainage
of surface water of or within Sunset Cove, without the prior
written consent of the Board, In particular, no Owner shall
adversely affect the drainage to or from any contiguous lot
and no Owner shall change or alter the sprinkler system on
his Lot without the prior written consent of the ARB.

5. Artificial Vegetation. No artificial
grass, plants or other artificial vegetation shall be placed
or maintained upon the exterior portion of any lot.

6. Antennas and Aerials. Except as may be
permitted by the ARB, noc antennas (including short-wave or
"ham®™ antennas), aerials or cable reception equipment includ-
ing but not limited to satellite dishes, shall be placed or
erected upon the Property, any Lot or affixed in any manner
to the exterior of any building, Further, any antunnas or
gignal receiving dishes to be installed on the Property must
be approved by the City Council of the City of Plantation and
must comply wth all urdinances of the City of Plantation
regarding such antenna or dishes, including zoning.

7. ggﬁgggg. In order to preserve the beauty
of Sunset Cove, no giarbage, trash, refuse or rubbish shall
be deposited, dumped or kept upon any part of the Property
except in closed containers or other garbage collection
facilities decmed suitable by the ARB, Containers shall be
a5 required by the City of Plantation for curb side pickup,
and shall not be placed at the curb scvoner than 5100 P.M. on
the day before the scheduled pickup., All containers and
other garbage collection facilities shall be screened from
view from outside the Lot upon which they are located and
kept in a cloan condition with no noxious or offensive odors
emanating trom them,

8. Radio Eguigg&nn. No ham radiocs or radio
transmission cquipment sha ¢ operated or permitted to be

operated in the Property, if thy same would interferc with
television, radio, or other electronic uses by othera.

9. Subdivigaon and Partition. ‘rhe Lots
shall not be subdivided or partitioned and only one Dwelliny
Unit shall be conatructed on each Lot,

10. Casualty Destruction to Improvements.
In the cvent a Dwelling Unit or other improvements upon @ Lot
are damaged or destroyed by casualty, hazard or other loss,
within a reasonable periovd of time (not to uxcecd threu
months} after such incident, the Owner ot the Lwelling Unit
ghall vither commence to rebuild or repair the damaged Dwell-
ing Unit or improvements, upon compliance with the detur~
minatiuvns ot the ARB, and diligently continue the rebuilding
or ruepairing activities to complotion, Upon a determination
by the Owner that the improvements will not be repaired or
ruplaced, the Owner prompely shall clear the damaged improve-
munts and grass over and landscape the Lot in a4 sightly man-
ner. In the reconstruction of a destroyed Dwelling Unit, it
shall only be replaced with a Dwelling Unit of the same size
and type as that destroyed and the recopstruction shall be
subject to the prior approval of the ARA,

11. Temporary Buildings, Etc. No tents,
trailers, vape, shacks or otﬁu: temporary buildings or struc-

tures shall be constructed or otherwise placed within Sunset
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Cove except in connection with conatruction, development or
sales activities permitted under this Declaration or with
the prior written consent of the Board or the ARb, Further,
ne temporary buildings or structures may be placed on the
Property without the approval of the City of Plantation or
its appropriate review committee.

12, Vehicles and Boats. Only automobiles,
vans cunstructed as private passenger vehicles with per-
manent rear seats and side windows, or other vehicles manu-
factured and usecd as private passenger vehicles, may be
parked within the Property ovornight without the prior
written consent of the Developer or the Associatlon, unless
kept withan an enclosed garage., In particular and without
limitation, withcut the prior written consent of the Declar-
ant or the Association, no wvehicle containing commercial
lettering, signs or equipment, and no truck, recreational
vehicle, camper, trailer, hwarse, or vehicle other than a
private passcnger vehicle as specified above, and no boat,
may be parked or stored outside of a Unit overnight. No
overnight parking is permitted on any streets, lawns, or
areas other then draveways and garages, without the coansenpt
of the Declarant ur the Association, Noutwithstanding the
foregoing, automobiles cowned by governmental law cenforcement
agencics are exproessly permitted. The foregoing rostric-
tions shall not be deemed to prohibit the temporary parking
of commercial vehicles while making delivery to or from, or
while used in connection with providing services to, the
Praperty, All vehicles parked within the Property must be
in good conpdiction and repaiy, and no vehicle which does not
have o current license plate or which cannot operatce on itus
own power shall be parked within the Property outside of an
viclosed garage tor more than 24 hours, and no major rupai:
of any vehieles are purmitted, Mopoeds, all=-terruin vehicles,
motorcyles, motorbikes and the like are permittoed to be
operated if licensed for stroet use and equipped with appro-
priate noise muffling cquipment so that the operation of
same does not vreate an unreagonable annoydnce to the resi-
detits or the Property. Further, the parking of motor vehicles
on the Property must comply with the ordinances of the City
of Plantatian,

13, HSighs. No sign of any kind shall be
displayed to the public view oh any Lot or bwelling Unit
except that one "tor rent” or "for sale® sign not exceeding
four syuarc tvcot may be displayed from a window inmide the
Dwelling Unit., In addition, one portable and tasteful "open
house® sign may bue displayed during such period as the Owner
or a licensed real ustate salesperson is holding a bona fido
vpen house to lease or sell the Dwelling Unit on the Lot.
The size and design of all signs shall be subject to approval
by the AkB. Further, all signs on the Property shall comply
with the City of Plantation's comprehensive sign ordinances.

14. Docks, Boat Houscs, Waterfront Construc-—
tion, Boats and Shorwu Contouwrs, NoO docke, bulkhvads, moor-
ings, pilinge, Loat houscas or boat shelters of any kind or any
copstruction shall bhu erectod on or over waturways or an
lake banks or shorcs within Sunset Cove. No motor powerad
buat of any kind shall be kept or used upon any lakes or
waterways ot and within Sunset Cove,
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5. Animals and Pets. Only common houschold
pets may be kept on any Lot or in a Dwelling Unit but in no
event fer the purpose of breeding or for any commercial pur-
poses whatsoaver. No other animals, livestock, or poultry




of any kind shall be kept, ralsed, bred or maintained on any

portion of Sunset Cove. No pit bull terriers shall be allowed

on tha Property at any time. No pet shall be kept outside

ot a Unit, or in any screened porch or patio, unless someone

is present in the Unit, No pet shall be permitted to go or
atray on any other Lot without the permission of the Qwner
of the Lot, Any pet must not be an unreasonakle nuisance or
annoyance to other residents of the Property. Any reaident
shall immediately pick up and remove any solid animal waste
deposited by his pet on the Property, except for designated
pet~walk areas, if any. Permitted pets shall be appropri-
ately leashed and kept only in accordance with such rules
and requlations as shall be promulgated from time to time by
the Board. The Board may require any pet to be permanently
removed from the Property due to a violation of this para-
graph.

16, Barbecues, Sunset Cove Owners shall be
permitted to locate and use moveable barbecues only upoen
their respective Lots, provided they are located and used to
the rear of the Pwelling Units and within the privacy walls
of the Dwelling Units, subject to such rules and regulations
46 may be promulgated from time to time by the Board,

17. Garages. Each Unit ahall have an attachad
yarage providing parking for at least one automobile., Lo
garage door shall be permancntly enclesed nor shall any garagu
bv converted to other use,

1B. Weeds, Underbrush. No weeds, underbrush
or other unsightly vegutation shall be permitted to grow or
remaln upon any Lot, and no refuse pile, debrias, or unsightly
objects shall be allowed to be placed or sutfered to romain
anywhere on any Lot, If any Owner shall rail or srefusc to
keep his Lot free of weeda, underbrush or refuse piles or
other unsightly growths or objects, the Association, upen
% days prior notice to the Owner, may enter upon the Lot and
remove them at the expense of the Owner, and such entry shall
ot be decmed a trespass,

14, lncrease in (pgurance Rates. NoO Sunset
Cove Owner may uengage in Juny action which may rewsonably bLe
uxpected to result in an increase¢ in the rate of any insur~
ance policy or pelicies covering auy portion of Sunset Cove
not owned by the Owner,

20. Hator Sug¥ Y. Except for common water
and sprinkler systems, nho wells or individual water supplius
shall be permitted,

2]1. Regidence Graphics, No residuence graph-
ics, including mailboXes and/or mall centers, shall be placed
or erected within Sunset Cove except as the Association shall
approve in writing in its gole discretion. In addition to
other factors, the Asscciation may consider "uniformity®
with other residunce graphics within Sunset Cove as well as
othor purely aesthetic factors in making ite determaination.
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22. Light Intrusion. All tloodlights and
similar lights installed on any Dwelling Unit or on any Lot
shall ba properly shielded to prevent the radiation of light
in a manner which would cause annoyance or be utherwiso offen-

give to the residents of othor Dwalling Units in Sunset Cove.




23. Qutaida Stnrage of Personal Property.
The personal property 0f any resident of the Property shall
be kept inside the resident's Unit or a fenced or a walled-in
yard, except for patio furaiture and accessories, and other
personal property commanly kept outside, which must be kept
in the rear of the Lot and must be neat appearing and in good
conditicon.

24, Window Treatments. Window treatments
shall consist of drapery, nd&, decorative panels, or other
tasteful window covering, and no newspaper, aluminum foil,
sheuts or other temporary window treatments are permitted,
excupt for periods not oxceeding thirty (30} days after an
Owner or tenant firsi moves into a unit or when permanent
window treatments are bheing cleaned or repaired,

o

Facilities. The Hoard shall have the right to make reasonable
rules and regulations regarding the recreational facilities as
the Hoard deems desirable from time to time,

26. Alr Conditieoning Units. Only central air
conditioning units are permitted, and no window, wall or por-
table air conditioning unite are permitted.

27. Clatheslines and Qutside Clothes Drying,
No clotheslines or clotheapoles shall be eracted, and no out-
side clothes-drying is permitted, except where such activity
ig advised or mandated by governmental auwthoritiea rfor anergy
congervation purposcs, in which event the Board or the ARB
shall have the right to approve the portions of any Lot usecd
for cutdoor clothes-drying purposcs and the types of devices
to be employaed in this regard, which approval must be in
writing.

25, Special Provisiona Regarding kecrcational

28. Flag Poles. No flag poles are permitted
without the cousent of the ARB and only American flags dis-

played on official holidaye shall be permittued.

29. Lakus and Canals. No swimming or motor-
ized boating is allowed 1n any lake or canal within or con-
tiguous te the Property. No Owner shall deposit or dump any
darbage or refuse in any lake or canal within or contiguouu
te thu Propurty.
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30. Fences _and Wallu, No fence or privacy
wall may be constructed on a Lot without the prior approval of
the ARM, If any Owner desires to construct a fence or privacy
wall on his Lot, the Owner shall submit a plot plan to the ARB
showing the proposed location of the fence or privacy wall
upon the Lot and this plot plan must be approved by the ARS.
Ko fence or privacy wall may be constructed on the portion of
any Lot botween the tront of the Lot and the tront of the Unit
constructed upon the Lot, and any fence or privacy wall con-
strycted upon a Lot must be located in atrict conformance with
the plot plan approved by the ARB. Only aluminum railing
tences with a maximum height of four feet are permitted on
waterfront lots. On zerc lot line units, a concrete block and
stucce privacy wall may be constructed on the zero lot line
dide of a pool or patic area. In all other cases, fences must
comply with the fcllowing requirements:

fa) All fencea shall be a maximum of
§ feet high in height.

{b) All fences must be of the “"shadow
box" type, and must be constructed on-site, Only
high-quality professionally prefabricated or sectional
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shadow box fences will ba allowed, anhd the ARB must
approve game.

{c}) All shadow box planks and posts
shall be of cedar or pressure treated wood, and planks
shall be installed vertically. All planks shall be a
maximum of six inches in width and one inch in depth,
nominal,

(d) All shadow box fence wood may be
coated with 4 natural cicar sealer, or a wood stain of
a color approved by the ARB.

(e} ull fences must be constructed with
galvanized nails or other rust-proof fasteners.

3l. Waiver, The Board shall have the right
to waive the application of one or more of these restrictions,
or to permit u deviation from these restrictions, as to any
Lot where, in the discretion of the Bvard, Bpecial circum-
astances oxist which justify such waiver or deviation, or
such waiver or deviation, when coupled with any conditions
imposud for the waiver or deviation by the Board, will nut
adversely affect any other Owners, Any waiver must be ip
writing and in granting any waiver or deviation, the Board
may imposue such conditions and rastrictlons as the Board may
decm hecessary, and the Owher shall be required to comply
with any such restrictions or conditions in conpectian with
any waiver or deviation. In the event of any such wailver or
purmitted diviation, or in the event any party fails to
entorce any violation of these restrictions, such actions or
itndactions shall naot be deemed to prohibit or pestrict the
right of the board, or any other person having the right te
enlorce these restrictiong, from insisting upon strict com-
pliance with respect to all other Lots, nor shall any such
actions be deemed a walver of any of the restrictions con-~
tained herein as same may be applied in the future, Further-
more, any approval given by the Board &£ to any matter shall
not be deemed binding upon the oard in the future, and shall
not require the bBoard to grant eimilar approvals in the
future as to any other Lot or Owner.
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3z, Exceptions. The loregoing use and mdin-
tanance restvictions shall not apply to Declarant, or to any
purtivn of thu Property while ownua by Declarant, and shall
not be applied in a manner which would prohibit or restrict
the development of any porcion i the Property and the cou-
struction of any Units and other improvemonts thereon, or
any activity associated with the sale or leasing of any Units,
Ly Declarant. In addition, Declurant shall have the right
to excmpt any other builder or developer from any ot the
toregoing use and maintenance restrictiuns. Specitically,
and without limitation, Declarant shall hae the right to,
and any other builder or developer who im exempted from the
toregoing restrictions by Declarant shall have the right to:
{i) construct any buildings or improvements within the Prop-
erty, and make any additicns, alterations, improvements, or
changes theretoy (ii) maintain customary and usual sales,
leasing, general office and construction operations on any
Loty {iii) place, ercct or conmstruct portable, tempurary or
accessory buildings or structures upon any Property for
sales, leasing, construction, storage or othar purposes;
{iv) temporarily deposit, dump or accumulate materials,
trash, refuse and rubbish in connection with the development
or construction of any Lot; and (v) post, display, inscribe
or affix to the extorior of a Unit or uwpon any Property,
eigns and other materials used in developing, constructing,
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se¢lling or promoting any Lot. Provided, however, that the
foregoing shall not exempt Declarant or any builder or
developer from compliance with all applicable laws, ordi-
nances, and regulations of the City of Plantation or any
other governmental body having jurisdiction with respoct to
the Property.

ARTICLE VIII

COVENANT TO PAY ASSESSMENTS FOR OPERATING EXPENSES;
ESTADLISHMENT AND ENFORCEMENT OF LIENS; CERTAIN
RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEES

A. Aftirmative Covenant to Pay Operating
Lxpenses

In order (1} to tulfill the terms, provisions,
covenants and conditions contained in this Declarationy and
(4) to maintain, cperate and preserve the Asscciation Prop-
orty for the recruvation, use, safety, weltare and bunerit of
the Owners and their guests, invitees, lessecs and licensees,
there ig imposed upon each Contributing Unit (as hercafter
defined) and wach Contributing'Unit Owner the affirmative
covenant and obligation tu pay to the Association all "Assuss-
ments”, as provided in this Declaration, inciuding, but not
limited to, the "Individual Unit Asscsaments® and "Spucial
Asgesaments®, Each Owner by acceplance of a deed or other
instrument of convuyance conveylng a Lot, whether or not it
shall be so vxpressud in such deed or instrument, shall be
bligated and agrees to pay tu the Association all Asscsa-
munts ip accordance with the provisions of the Sunset Cuove
and Master Associastion Documunts, Further, should the Asso-
ciation fail to maintain adequately the landscaping require-
ments imposed by the City of Plantation City Council or the
roads located on the Property described in this Declaration,
after thirty (30) days notice to do so by the City ot
Plantstion, the City ot Plantation shall have the same
rights and powers that are provided to the Assoc¢iation to
aBEeEs cach Owner for the maintenance of the landscaping and
the reoads, including the creation and enforcement ot assess-
ments and liens.
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B. Establishment of Liens

Any and all Asgscssments made by the Agsociation in
accurdance with the provisions ol this Declaration or any e
the Sunsct Cove Documents (the "Assessments”) with inturust
on thum at the highest rate allowed by law and costs of cul-
lection, including, but not limited to, recasonable attornuys'
teas, are declared to be a charge and continuing lien upon
the Contributing Units against which cach Asscsement is made.
Each Assessmunt ayainst a Contributing Unit, together with
interest on it at the highust rate allowed by law and custs
of collection, including attornays® feeus, shall be the per-
sonal obligation of the Owner of vach such Contributing Unit
regardlass of when such assessment accrued and, oxcept for
Inatitutional Lenders, regardless of how title was acquired,
The lien shall be effoctive only from and after the time of
thu recordation in the Public Records ot the County ut a
written acknowledged statemuent by the Association sctting
forth the amount due to the Association as of the date the
atatement 1 signed. Upon full payment of all sums securcd
by the lien, the party making paymuent shall be eptitled to a
satisfaction of the statement of lien in recordable form,




Notwithstanding anything to the contrary in this Declaration,
if an Institutiocnal lLender of record obtains title to a Con-
tributing Unit as a result of foreclosure of its mortgage,
or deed in lien of forecloaure, it, and its successeors or
assigns, shall not be liable for the share of Asscssments
pertasning to the Contributing Unit which it acquired, or
chargeable to the formur Owner of it, which became due prior
to the acquisition of title as a result of the forcclosure
or deed in lieu of foreclosure, unless the Assessment against
the Contributing Unit is secured by a claim of lien for
Apsessment that is recorded prior to the recordation of the
mortgage toreclosed or with respect to which a deed in lieu
of toreclosure was given,

C. Collection of Aasessments

In the event any Contributing Unit Owner shall fail
to pay Asscssmentg, or any installment of them, charged to
the Contribyting Unit Owner within fifteon (15) days after
it becomes due, the Association, through its Board, shall
have any and all of the following remedics, to the extent
permitted by law, which remedies are cumulative and are not
in licu of, but are in addition to, all othuer remedies avail-
able te the Association:

l. To accelerate the entire amount of any
Assessments lor the remainder of the calendar year notwith-
standing any provisions for its payment in installments,

2. Te advance on behalf of the Contributing

Unit Owner in default funds to accomplish the needs of the
Assaciation up to and including thae full amcunt for which the
Contributing Unit Owner is liuble to the Association; the

. amount of monies advanced, together with intercst at the
lhighest allowable rate, and all costs of collection, includ-

| ing, but not limited to, reasonable attornoys' fces, may

i thercafter be collected by the Association. Such advance by
the Association shall not waive the default.

3, To file an action to toreclose its lien
] at any time after the effective date wf it, The lien may be
toreclosed by an action in the name of the Association in

like manner as a foreclosure ol & mortgage on rual properiy.
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9. To file an sction to collect the Assess-
ment plus intercst at the highest ratue allowed by law, court
costd and reasonable attorpeys' rcea, without waiving any
lien rights or rights of foreclosure in the Association.

D. Collection by Declarant

1f for any reason the Association shall fail to
collect the Assassmonts, the Declarant shall at all times
have the right, but not the cbligation: (1) to make the
udvances that the Asaociation could have made as provided in
paragraph C above; and (2} to collect the Asscssments and,
if applicable, any sums advanced by Declarant, using the
remudies available to the Association as provided in para-
graph C above, which remedies are declared to be availablc
to thue Declarant.




. Rights of Declarant and Institutional
Lender to Puy Assessments and Receive
Reimbursement

The Declarant and any Institutional Mortguagee shall
have the right, but not the obligation, jointly or singly,
and &t their sole option, to pay any of the Assaessmunts which
are in default and which may or have become a charge against
any Contributing Units in Sunset Cove. Further, thu Declarant
and any Ilnstitutional Lender shall have the right, but not
the obligation, jointly or eingly, and at their scle option,
to pay insurance premiums or fldelity bond premiums or other
required items of Operating Expenses on behalfr of the Asso-
ciation 1f they are overdus and when lapses in policies or
services may occur. The Declarant and any 1natitutional
Lender paying overdus Qperating Expenaes on behalt uf the
Association shall be entitled to immediate reimbursement
from the Association, plus any costs of collection including,
but not limited to, reasonable attorneys' fees,

ARTICLE IX
METHOD OF DETERMINING ASSESSMENTS
AND PROPERTY AND OWNERS TO ASSESS

A Determining Amount of Asscssments

The total anticipated Operating Expenses for each
calendar year shall be set forth in a budget (the "Hudget"}
pruepared by the Board not later than December ) of the cal-
cndar year preceding the calendar year for which the Budget
is to be adopted, provided that the First Budget shall be
adopted within thirty (30) days after the recording of the
Declaratiun for the remainder of the tirst calendar year,
The total anticipated Operating Expensos (other than those
Oporating Expenscs which are properly the subject of a "Spe-
cial Assessmunt™), shall be apportioned equally among the
total number of Contributing Units contemplated to be com-
plztud on the Property to deturmine the Assessment rfor vach
Unit,
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B. Contributing Units

1. Each Lot, together with the Dwolling Unit con-
structed on it, if any, shall becom: a "Contributing Unit"
¢n the date it is conveyed by the Declarant,

2.  Any structure constituting a Contributing
Unit which is destroyed or dumolished shall nevertheless be
decmed to remain a Contributing Unit.

3. It is roecognized that because the P.U.D, appli-
cable to Sunsut Cove permits, but does not require, 219 Dweli-
ing Units, and becauge of the provisions set forth in para-
graph G of this Article, the number of Cuntributing Units will
initially be less than, and could ultimataly be other than,
219, The number of Contributing Units may also ba increased
or decreased by an amendment to the P.U,D. to change the
number of permitted Dwelling Units,




Cc. Assessment Payments

The indivadual Unit Apsessments shall be payable
monthly or quarterly as determined by the Board, in aavance,
on the first day of cach assesement period. The individual
Unit Asscssments and the periodic instalilments of them, as
well as all Assessments provided in this Declaration, and
all installments of them, shall be adjusted ifrom time to
tine by the Hoard to reflect (i) changes in the Budget or,
{ii) a determination by the Board that the Asscgsments, or
any installment of thom, is cither less than or more thah
thue amount actually required.

D, Special Assessments

"Special Assessments® include, in addition to other
Assessmunts designated as Special Assessments in this Decla-
ration or in any other ot the Sunset Cove Documents, and
whether or not for a cost or expense which is included within
the definition of “Operating Expenses®, those Asscssments
which are levied for capital improvements, which include the
ceosts (whether in whole or in part) of constructing, acguir-
ing, reconstructing or replacing improvements for or on the
Association Property or Common Area, Notwithstanding any-
thing to the contrary contained in this Declaration, it is
recognized and duclared that Special Assessments shall bhe in
addition to, and are pot part of, any individual Unit Assugs-
ments, and any Spucial Assessment assessed against Contrib-
uting Units shall be paid by the Contributing Unit Owners in
addition to any Individual Unit Assessmente. Special Asscss—
ments shall be assessed by dividing the total amount of the
Special Asscessment by the total number ot Contributing Units.
Speeial Assessmonts shall be paid in such installments or in
a lump swe as the Board shall, from time to timp, determine,
Notwithstanding the foregoing, no Assessment shall be made
fur capital improvements without the affirmative vote of two
thirds (2/3) of all Owners and as long as Declarant owns any
Unit, its written consuent shall be required. In no event
shall any property owned by Developer be liable for any
Special Assessment whether for capital improvements or any
other purpose,

E. Liability ot Centributing Unit Owners
for Individual Unit Assesemente

¢ By the acceptance of a deed or other instrument of
conveyance of a Lot in Sunsst Cove, vach Owner acknuwludgus

that each Contributing Unit, and the Contributing Unit Owners

ol it, are jointiy and severally liable for their own Indi- |
vidual Unic assusement and their applicable portion of any {
Spuecial Aasvssments, as well as for el)l ABsessments tor which !
they are laiable under this Declaration, The Owners of cach I
Caontributing Unit turther recognize and covenant that they

are Jointly and severally liable with the Owners of the all

Contributing Units for the Operating kxpunses, Accordingly,

it is recognized and agreed by cach Owner who is or becomes

a4 Contributing Unit Ownur, for himself and his heiry, per-

sonal representative, successors and assigne, that in the

event Contributing Unit Owners tail or refuse to pay their

Individual Unit Asscssment or any portion of it, their

respuective portions of any Special Assessments or othar

Agssessments, the other Contributing Unit Owners may be re-

sponsibluy for increased Individual Unit Assessments or Spo-

cial or othar Asscssments duc to the non-payment by other
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‘antributing Unit Owners, and the increased Individual Unit
Agseesment or Special or other Asgessment can and may be
enforced by the Association and the Declarant in the csame
manner as all other Assessments as provided in this Declara-
tion. Each of the foregqoing provisions are subject to the
limitations on the Declarant liability for Special Assess-
ments under this Declaration,

F. Initial Contribution For Working Capital.

In addition to the other Assessments provided
for 1n this Article, upon the conveyance of a Lot by Daclar-
ant to an Owner, the new Owner of the Lot shall pay to the
Asgsocistion a contribution to a working capital fund of the
Assuciation in an ampunt equal to twoe |2) montha' Assessments
tor Opecrating Expenses, which shall be in addition to the new
Gwner's responeibility Lor Assessments for Operating Expenses,
The working capital fund shall be used by the Association
for start-up expenses or otherwise as the Association shall
determine from time tu time and need not be restrictod or
accumulated. Furthey, such fund may be expended in wholc orx
in purt, and nced not be refunded or replaced by Declarant.

G, Declarant's Contribution.

Notwithstanding the foregoing proviaions of
this Article, or anything contained elsewhere in this Dec-
laration, during the period when Declarant appoints a
] majority of the directors of the association, Declarant
i shall not be liable for any Assesaments for any Lots owned
by Declarant, but during such poriod, Declarant shall bu
ruspunsible for all Qperating Expenses exclusive ol ruserves
or Spucial Assussmont actually incurred by the Association,
in excess or the Asscssmunts for Operating Expenses and
any othar income recuivable by the Asgociation, including
working capital fund contributions., During such period when
bDeclarant appoints a majority of the directors of the Asso-
ciation, the Assessments tor Operating Expenses shall be
vstablished by Peclarant besed upon Duclarant's estimate ot
what the cxpenscs of the Assuvciation would be if all Units
vantemplated withan the Property were completed, so that
Asscusments during such peried will be approximately what
1 said Assessmunts would be it the development of the Properiy
a5 contemplated by Declarant was complete. Notwithstanding
the foregoing, in thu uvent the Associatiun incurs any
uxpendge not ordinarily anticipated in the day-to-duy manage-
ment and oporation of the Property, including but not limited
to uvipenses incurred in connection with lawsuite against the
AsBoclatioh, or incurred in connection with damagu to prop-
urty, or injury or death to any person, which are not covered
by insurance proceusds, the liability of Declarant for such
Expeniuvs shall not oxceed the amount that Declarant would be
required to pay it it was liable for Assessments as any
wther Owner, and any exuoss amounts payable by the Associa-
tion, shall be assessed to the other Owners, In addition to (
thw foregoing, and notwithstandipg anything contained herein i
to the contrary, after Declarant no longer appoints &4 majority |
ot the Directors of the Adsociation, Declarant will no longer
be tequired to pay any monies to the Association, or any
deticite of the Association, but Declarant may elect to pay
Asscssments or toc fund all or any portion of the deficits of
the Association in its full discretion, without prejudice to
its right to discontinue such payments at any time thure-
after, During the period when Declarant is not liable for
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Asgessmants, the Association will not be reguired to fund
any reserve or other accounts which may be reflected in the
budget except for those funds directly contributed to the
reserves by the Contributing Unit Owners,

ARTICLE X

SUNSET COVE OPERATING EXPENSES

A. Sunaet Cove Opurating Expenses

The following expenses of the Association Property
and Common Arca (collectively in this Article "the Associa-
tion Property"} and the Association are declared to be Oper-
ating Expensca which the Association is obligated to assess
and collact and which the Contributing Unit Owners are cbhli-
gatcd to pay as provided in this Declaration or as may be
otherwise provided in the Sunset Cove Documents:

1. Taxes. Any and all taxes levicd ur assessed
at any and all times upon the Asscciation Property or any
improvements to it by any and all taxing authorities, inciud-
ing, without limitation, all taxes, charges, assessments and
impositions and liens, if any, for public improvemants, apu-
gial charges and assessments, and water drainage diatricts,
dénd in general ail taxes and tax liens which may be assesscd
against the Association Property and against any and all
personal property and improvements, which are now or which
hercatter may be placed on it, including any interuvst, pen-
altive and ather charges which may acerue on them.

2. Utility Charges. All charges levied by util-
ities providing scrvices for the Asgociation Property, whether
supplied by a private or public firm, including, without limi-
tation, all charyes for water, gas, electricity, telephone,
suwer, and any other type of utility or any other type of
survice charge.

3. Insurance. Thu premiume on the policy or
policies ol insurance which the Association in its sole dis-
crotion deturmines to obtain provided, however, that the
Association shall ubtain and maintain the tollowing insur-
ance Cuveraye:

hilvado9zague

{a) Property insurance in an amount cqual to
the then full ruplacement costs, exclusive of land, founda-
tion, excavation and othur items normally excluded ftrom such
covorage, of all buildings and improvements now or hereatter
lovated upon the Association Property, which insurance shall
afford protuction against at least the tollowing:

(i} loss or damage by fire and other
hazards covered by the stondard extended coverage
endorsement, and by sprinkler leakage, debris removal,
cost of demolition, vandalism, malicious mischiaef, wind-
atorm, and water damage; and

tii) such other risks as shall custom-
arily be covered with respect te areas eimilar to the
Asgsociation Propurty in developments similar to Sunset
Cove in construction, location and use,
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{b) A comprehensive policy of public liabil=-
ity insurance and, if appropriate, owners, landleord and ten-
ant policies naming the Association and, untii the Turnaover
Date, the Declarant as named insureds, insuring against any
and all claime or demands made by any person or persons
vhomsoever for injuries received in connection with, or
arising from, the operation, maintenance and use of the
Association Property and any improvements and buildings
located on it, and for any other risks insured against by
such policies with limits of not less than One Million Dol-
lars {$1,000,000,00) for damages incurred or claimed by any
one person [or any one occurrence and not less than Three
Million Dollars ($1,000,000.00} for damages incurred or
claimed tor any one occurrence and for not leas than Five
Hundred Thousand Dollars (§500,000.00) property damage per
occurrence with no separate limits astated for the number of
claims. The insurance coverage shall include as appropriate,
without limitation, protection against water damague liabil-
ity, liability for nonowned and hired automobiles, liability
for propurty of othere, host liquor liability and euch other
risks as are customarily covercd with respect to arcas simi-
lar to the Association Property in developments similar to
Sunsek Cove in conetruction, location and use,

(¢} After the Turnover Date, adequate fidel-
ity coverage to protect against dishonest acts on the part
of Officers, Directors, and employves Of the Asgociation and
all others who handle or are responaible for handling funds
of the Assuciation, the coverage to be in the form of fidel-
ity bouds which meet the following reguirements:

{i} the bonds shall name the Association

a8 an obligee; =
m

{ii} the bonds shall be written in an ::

amount 0f at least $10,000; and o
=]

(ili) the bonds shall contain waivers of =

apy defense based upon the eaclusion of persons who -
serve without compensativn trom any definition of “em- -—
ployes” or samilar expression, ~l
on

(d} Directors and officers liabilaly insur-
ance.,

(e) Other torms of insurance and in such
voverages as the Association shall determinc to be regquired
or beneticial for the protection or preservation ot thu Asso-
ciation Property and any buildings and improvements now or
hercafter located on it, or in the besat intercvet of Sunset
Cove or the Association, including, without limitation, any
insyrance required under the rogulations of any Secondary
Mortgage Markot Institutiun.

4. Reconstruction of Buildings or Improvements.
To the extent available, Lheurance procecds sEaIE be uscd to
repair, ruplace, construct or reconstruct any building or
improvements upon the Association Property damaged by any
capualty {"the restoration") unless at least two thirds (2/3)
of the members vote not to make such restoration, Any dif-
ference between the amount of insurance proceeds received
with respect to the damage and the amount of funds necessary
for the restoration shall be an Operating Expense and it
shall be the subject of a Special Assessment which the Asso-
ciation may levy. The Asseciation shall proceed diligently
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with the regtoration and complete it as scon as ruasonably
possible after the damage occurs,

Should the insurance proceeds be sufficient tor the
restoration, and an excess remains after payment for the
resteration, the exce&ss proceeds shall be held by the Asso-
ciatjon for the use of the Association unlesg the Contribut-
ing Unit Qwners of at least scventy-five percent (75%¢) of the
Contributing Units then in existence shall have voted in favor
vf a distribution of the proceeds,

If the restoration is paid by both a Special Assess-
ment and insurance proceeds, and upon completion of paymunt
for the restoration there shall remain any excess in the
hands of the Association, 1t shall be presumed that the mon-
icg disbursed in payment of tlhe restoration were first dis-
bursed from insurance proceeds and any tunde remaining shall
be decmed to be from Spocial Assessmente and shall be roturned
to the Contributing Unit Owners by means of a distribution
pro rata in accordance with the collecvtion of the Special
Asseasment{s) .

5, Maintenance, Repair and Replacement. Any and
a4}l expenses nucussary to ial Eeap. maintain, preserve, oper~
ate, rupair and replace the Association Property, utorm
drains, drainage casements and other easements pertaining to
Sunact Cove and all bicyele and jogging pathe within Sunset
Cave; (b} maintain and preserve the landscaped, grassed and
ocpafi and natural portions of the Association Property, and
the landscaped arca of cach Lot of Sunset Cove as provided
in paragraph B.2 ¢, Article V, including, without limitation,
such expenscs a8 grass cutting, tree trimming, sprinkling,
fertilizing, spraying and the 1like, and the maintunance,
repair and replacement of the irrigation and sprinkler HyE~
temsy and {(c) operate, maintain, preserve and protect the
portions of the Association Property designated or used for
walcr management purposes, including all casts of chemically
treating the waters of such areas, controlling water levels,
and meintaining and operating any improvements and amenitics
uvstablishud within thu areas; (d} keop, maintain, oparate,
repair and replace any and sll buildings, improvements, per-
sonal property and furniture, fixturcs and eguipment upon the
Association Propurty in a manner conaistent with the devel-
opment ©f Sunset Cove and in accordance with the covenants
and rescraictions containud in thas Declaration, and in ¢on-
formity with all applicable federal, state, County ar munic-
ipal laws, statutes, ordinanceg, orders, rulings and regula-
tions; (e) maintain, ropair and replace ail street signs
installed or placed on any purt of the Property by Declarant
or the Assuciation which are not maintained, rupaired and
replaced by the County or othexr applicable governmental body
or agency; (t} maintain, repair and replace all aigns, deca~
rative walls, anpd other structures installed, placed ur
vroacted by Declarant or tho Agsociation within the Property
constituting signa and cntry features tor Sunset Cove or any
part of it, and whether on land ownoed by or dudicatod to the
Assoclation or on land over which the Asscciation has an
cagsemunt tar such purposes; (g) maintain and operate any
street lights within or adjacent to the streets and roads
within Sunsct Cove including, but not limited to, all charycus
of any utility company providing electric service for the
street lights and coats for repair or replacement of damaged
stroat lights to thu extont the costs and charges are hot
paid tor by governmentdl agencies or tho utility company
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providing the service; and (h) maintain and replacce any gate-
housee conatructed within the Property, including the asso-~
ciated operating and staffing expenses.

6. Administrative and Operational Eernses. The
costs of administration for the Associatlan 1in the perfor-
mance of its functions and duties under the Sunset Cove Doc-
uments including, but not limited to, costs for secretarial
and bookkecping services, salaries of employecs, legal and
accounting fees and contracting expenses. In addition, the
Association may retain a management company ur companies or
cvontractors lany of which may be, but are not required to be,
a spuksidiary, affiliate, or an otherwisc related entity of
Declarant) to agsist in the opuration of the Association
Property, or partions of it, and to perform or assist in the
performance of obligations of the Apsociation under the
Sunset Cuve Documents, The tees or costs of any management
company or contractor retained shall be deemed to be part ol
the Operating Expenses.

7. Compliance with Laws. The Association shall
take whatever action it determines nucessary or appropriate
te maintain the Assoaciation Property and the improvements on
it in vompliance with all laws, statutes, ordinances and
regulations of any governmental authority, whether federal,
state or local, ipncluding, without limitatiun, any regulations
rugarding zoning requircments, sutback requirements, drainage
ruquirements, senitary conditions and Fire hazards, and the
cost and oxpense ol the compliance action taken by the Asso-
clation shall be an Operating Expense.

8. indemnilication. The Association covenants
and ayrees that it will indemnify and hold harmless Declarant
{including beclarant's directors, oificers, employces, and
agents) from ond agwanst any and all actual or thrceatuned
claims, suits, actions, causes of action or damages arising
Irom any persollal injury, loss of lifc or damage to property
sustained on or about the Association Property and improve-
ments on it, and trom and against all cosats, expehscs, attar=
ney's fees {including, but pot limited to, all trial and
appellate levels and whother or not swit be instituted),
uapenses and liabilities incurred by Declarant arising trum
any such claim, the investigation of it, or the defanse ot
any actiun or proceedings brought on it, and from and against
any orders, judgments or decrces which may bu entered on it,
The Association shall alsu andemnify Declarant for any
expuense Declarant may incur in bringing any suit or action
for the purposs of onforeing the rights ot Declarant under
any ot the Sunsut Cove Documents or of compelling the spe-
cific enforcement of the terms, conditions and covenants
contained in any of the Sunset Cove Documents to be Hupt or
performed by the Assoviation or the Owners. The costs and
cxpense of Ifulfilling this covenant of indemnitication shall
be an Operating Expenso.

9. failurv or Rerusal of Contributing Unit Uwnurs
to Pay Asucsaments. wndsg needed lor Operating BExpunies due
to the failure or refusal of Contributing Unit Ownors to pay
Asscssmuents levied shall, themsulves, be deemed to be Upor-
ating Expensvs and properly the subjuct of an Asscasmont.

Any asscssmont for sums needed to make up a duficiency due

tu the failure of Contributing Unit Owners to pay a Special
Aspesgment ghall, itself, be deemed to be a Spucial Assoss-
ment .

LL13409280m
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10. Extraordinary Items. Extraordinary items of
expengse under the Sunset Cove Documents such as expenses due
to casualty losses and other extraordinary circumstances
shall be the subject of a Special Assessment.

11, Regerves. The funds neceasary to eastablish
a reserve fund ("the Reserves"} for deferred maintenance ol
the Association Property and the facilitics and improvements
on it in amounts determined by the bBoard from time to time
shall be an Operating Expense, The Raservea shall be
deposited in a separate account, The monies collected by
the Ausoclation on account of heserves shall be and shall
ramain the exclusive property of the Association and no Owner
shall have any interest, claim or right to the Resgerves or
any fund composed of the Rogerves,

12, Miscellaneous Expuneges. All costs or oxpense
pertaining to or for the benefit of the Association or the
Association Property, or any part of it, not specifically
enumcrated in this Declaration, which are determined by the
Board to be appropriate items of Operating Expense by the
foard shall be an Operating Expense.

13. Master Association Expenses. Any and all
amounts payable by the Association to the Master Agsociation
or to any governmental authority shall be included in Oper-
ating Expenscs.

ARTICLE X1

ADDITIONAL ENFORCEMENT PROVISIONS

The folluwing provisions are in addition to any
othier provisions Ior entorcement of the provisions of the
Sunset Cove Documents contained in such documenta:

1, Non-Monetary Defaults. In the event of a
violation by any Ownuer or any tchant of an Owner, or any
purson residing with them, or their guests or invitees,
{other than the non-payment of any Assessment or other
moneys) ©f any of the provisions of this Declaration, the
Articles, the By-Laws or the Rules and Regulations of the
Adsociation, the Association shall notify thz Ownur and any
tenant of the Owner ot the violation, by written notice. 1f
such violation is not curcd as soon as practicable and in
any cvent within seven (7) days after such writtun notice,
or if the violation is not capable of bueing cured within
such seven (7) day period, if the Ownor or tenant fails to
commence and diligently procced to complatoly cure such
violation as soon as pructicable within seven (7) days after
written notice by the Association, or if sny similar viola-
tion is thereafter rupeated, the Association may, at its
option;

{a} Impose a fine against the Owner or tenant
as provided in Paragraph 3 and/or

{b} Commence an action to enforce the per-
formance on the part of the Owner or tenant, or for such
egquitable relief as may be neccssary under the circum-
stances, including injunctive relief; and/or
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{e) Commence an action to Jecover damages;
and/or

(d) Take any and all actions reasonably nec-
essary to correct such failure, which action may include,
where applicable, but ix not limited to, remeoving any
addition, alteration, imprwvement or change which has
not been approved by the Association, or performing
any maintenance regquired to be periormed by this Decla-
ration,

All expenses incurred by the Association in con-
nectlon with the correction of any failure, plus a service
‘ charge vi ten {10%) percent of such expenses, and all expunscs
incurred by the Association in conhection with any legal pro-
veedings to enforce this Declaration, including reasonable
\ attorneys' fees whether or not incurred in legal proceedings,
shall be assessed against the applicable Owner, and shall be
due upon writtcn domand by the Association. Thu Association
‘ ! shall have a lien for any such assesament «nd any inturest,
| costs Or uXpenses associated therewith, including attorneys'
fves incurred in connection with such assessmoent, and may
take such action to collect such assoscmunt or foreclosu said
lien as in the case and in the manner of any other assessment
af provided above. Any such lien shall only bu effective
from and after the recording of a claim of lien in the publie
recurds of the County,

3. Fincs. The amount of any irince Bhall be deter-
! mined by the Board, and shali not wxceed fifty dollars ($50,)
for the first offense, seventy-five dollars ($75.) for a
second similar offensce, and one hundred dollars ($100,.) for

a third or subsequent similar offense. Notwithstanding the
loregoing, if any violation ot this Declaration or the Kuies
und Regulations is of a continuing nature, and if the Owner
fails to curc any continuing violation wiihin 7 days atter
written notice of such violation, or if euch violation is

not capable of being cured within such 7 day period, if the
Ownor fuils to commence action veasomnably nucessary Lo cure
the violation within such 7 day period or shall thervafter
1ail to diligently proceed to cure the violation as soon as
is ruasunably practical, a daily finc may be imposed until
the violation is cured in an amount not te exceed 1/4 of vne
ronth's Asscisment for upurating Expenses. Prior to imposing
any tinu, the Owner or tenhant shall be affordod anh opportunity
] 1 tor a hearing aftur reasonable notice to the Owner or tunant
ot not less than 7 days, which notice shall include (1) a
statement of the date, time and place of the hearing, (ii) o
stutement ot the provisions of the Declaration, or Rules and
Regulations which have aullegedly becn violated, and {iii} o
short and plain statument of the matters assceroed by the
Association, The Owner or tenant shall have an opportunity
to respond, to present evidence, and to provide written and
oral asrgument on all issucs involved and shall have an oppor-
tunity at the hearing to review, challenge and respond to any
material censidered by the Association. At the hvaring, the
Hoard shall conduct a reasonable inquiry to determine whether
the alleged violation in ftact occurred, and 1t the board so
doetermines, it may impeose such fine as it deems appropriate
by written notice to the Owner or tenant. If the Owner or
tehant fails to attend the hearing as set by the Board, the
Owner or tenant shall be deemod to have admitted the alluga-
tions coptained in the noticu to the Ownor, Any fine impased
by the Board shall be due and payable within ten {10} days
aftey wrattenh notice of the imposition ot the fine, or if a
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hearing is timely requested within ten (10) days after written
notice of the Board's decipion at the hearing. Any fine .
levied against an Owner gshall be deemed an Asscssment, and if
not paid when due all of the provisions of this Declaration
relating to the late payment of Assessments shall be appli~
cable, If any fine is levied against a tenant and is not
paid within ten (10} days atter same is due, the Association
shall have the right to cvict the tenant as hereinafter pro-
vided. In no event shall the Association have the right te
impose any fine againat Declarant.

4, Negligence, An Uwner shall be liable and may
be assessed by the Association for the expunse of any main-
tenance, repair or replacement rendercd necessary by his act,
nuglect or carvliesshess, to the extent otherwise provided by
law and to the extent that such expense is not met by the
proceeds of insurance carried by the Asscciation. Such lia-
bility shall include any increase in fire inaurance rates
cccasioned by use, misuse, cccupancy or abandonment ot a lLot
or Unit, or the Common Areas.

S-W}qﬂwﬂgaﬁa
Tenants, Gueats, and Inviteea, To the extent provided or
permitted by law, each Oowner shall be responsible for the
acts and omissiona, whether negligent or willful, of any
person residing in his Unit, and for all guests and invitucs
ot the Ownuer or any such resident, and in the event the acts
or omissions of any of the foregoing shall resulc in any
damage to the Aasociation Property or any liability to the
Association, the Owner shall be assessed 1or same as in the
case of any other Asseasment, limited where applicable to
the extent that the vxpense or liability is not met by the
proceeds of insurance carried by the Association, Further-
more, any violation of any of the provisions of this Dec-
laration, uf the Articles, or thc By-Laws, by any residunt
of any Unit, or any gqguest or invitee of an Owner or any
rusident of a4 Unit, shall also be deemed a viclation by thu
uwner, and shail subject the Owner tu the same liabilaty as
it such viclation was that of the Owner.

6, Right of Asscciation to Evict Tunants, Uccu-
ponts, Guusts and Invitcous. With rospect to any tehant or
othur person present in any Unit or any portion of the Prop-
erty, other than an Owner and the members of his immedlate
family permanuntly residing with him in the Uait, if such
pureun shall matcrially violate any provision of this Decla-
ration, the Articles, or the By-Laws, or shall create & nui-
sance ur an unreasonable and continuous source of annoyance
to the residents of the Property, or shall willtully damage
or dustroy any Association Property, then upon written
notice by the Association such person shall be reyuired to
immodiately luave the Property and if such porson dous not
do so, the Association is authorized to communce an action
to evict such tenant or compel the person to leave tha Prop-
erty and, where necessdry, to enjoin such person from
ruturning. The expense of any such action, including atior-
neys' fues, may be assessed against the applicable Owner,
and the Association may collect such Asscsament and have a
lien for same as clscwherce provided. The foregoing shall be
in additiun to any other remedy of thu Association.

081940929050

7. No Waiver., The failure of the Association to
unforge any right, provision, covenant or condition which may
be granted by thas Declaration, or thua Sunset Cove or Mastur
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Association Documents, shall nhot constitute & waiver of the
right of the Association to enforce such right, provision,
covenant, or condition in the future.

B. Rights Cumulative, All rights, remedies and
privileges granted to the Asgociation pursuant to any terms,
provisions, covenants or conditions ot this Declaration, or
thuy other Sunset Cove Documents shall bu deemed to be cumu-
latyve, and the exercise of any one or more shall neither be
deemed to constitute an election of remedies, nor shall it
preclude the Aspaciation from executing any additional
remedies, rights or privileges as may be granted or as it
might have by law.

9. Enforcement by or Against Other Persons. In
additioen to the foreqoing, this Declaration may be entorced
by Declarant {eo long as Declarant is an Owner), or the
Assoclation, by any procedure at law or in equity against
ahy parsun violating or attempting to violate any provisiun
herein, to restrain such vioclation, to require compliance
with the provisions contained herein, to recover damages, or
to enforce any lien created herein. The expense of any liti-
gation to enforce this Declaration, including attorneys' foes,
shall be borne by the person against whom enfntcement is'
sought, provided such procecding results in 4 finding that
such person was in violation of thia Declaration. 1n addi-
tion to the foregeing, any UDwner shall have the right to
bring an action te enforee this Declaration against any pet-
sop violating or attempting to violate any provision herein,
to restrain such violation or to require compliance with the
provisions countained herein, but no Owner shall be entitled
to recover damages or tuv ehforce any lien created herein as
a result of a viclation or failure to comply with the pro-
visions contained horein by any porson, and the prevailing
party in any such action shall be entitled to recover its
reasonable atterneys' fueos.

ARTICLE XI1i

GENEHRAL PROVISIONS

A Lawful Uee of Proporty

18134092908

Each portion of the Property will bLe subject to,
and the Association and wach Owner will conform to and
ebserve, all laws, gtatutes, ordinances, rules and regula-
tions of the United States of America, thue State of Florida,
the County, the City ot Plantation, and any and all other
goveramental and public authoritiecs and boards or officers
ol thot relating to the Property, any improvements on it or
the use of it and no illegal or immoral purpose or use shall
be permittod on the Property,

B, Incorporation of Sunsst Cove apd Master Asgouia-
tion Documents

Any and all deeds conveying a Lot or any cther
portion or the Property shall be concluaively presumod to
have incorporated in them all of the torms and gonditions of
the Sunset Cove and Master Association Documents, including,
but not limited to, thie Declaration, whether or nok the




incorporation of the terms and conditions of the Sunset Cove
and Muster Association Doucuments is specifically sct forth
by rceference in dued, and acceptance by the grantec af the
deed shall be deemed to be acceptance by grantee of all of
the terms and conditions of the Sunset Cove and Master Asso—
ciation Documents,

c. Restrictione on Leases

No Owner in Sunget Cove shall be permitted to rent
or lease any Dwelling Unit more than twice in any calendar
yuar, and any rental or lcase agreement shall proavide for a
term of at leagt of three {1) months. Violation of this para-
yraph may be enjoined by an action instituted by the Asso-
ciration in any court having jurisdiction, Leasing by Devel-
vper must comply with the reguirements of Article 111 A.8 ot
this Declaration, ‘

D. Telecommunications

assighees and licensees the right {though no obligation is
assumed) to construct and/or install over, across and upon
any portion of the Property for the use af the Owners and
their permitted or authorized guests, invitees, tenants and
tamily members a contral or magter telecommunications receiv-
ing and distribution system {the "Bystem") the exact descrip-
tion, location and nature of which have not yuet been fixed
nor determined. For the purpose of authorizing, permitting
and allowing Duclarant to cause the System to bu conatructed
and installed and thereafior inspected, repaired, maintained,
ultered, improved and replaced, Declarant shall have and
reserves to itself and its successors and assigns 4 per-
petual and exclusive right, priviluge, casement and right-
of-way for the installation, construction and maintenance of
the System {the scope, extent, sizce and the location of

which over, across, upon and through the Property shall be
determined solely by Doclarant, its successors and assigns)
together with a perpetusl and exclusive right and privilege
ot [1) unlimitud ingress and ugress to the Propuerty for the
purpose of temporarily and permanently installing, construct-
ing, inspueting, testing, rupairing, servicing, maintaining,
altering, moving, improving ahd replacing the facilities und
vquipment constituting the System including, without limita-
tion, any touwers, antuennas, conduits, wires, cables, lincs,
patals, boxus, huusings, connactions, insulatours and ampli-
1i1ers necessary or desirable to receive and distribute tele-
communications, including, without limitation, television
and radie signals, electronic banking, tire, police and
mudical protection; and (Z) tramemitting within Sunset Cove
telecommunicarions via the System (the facilities and equip-
munt of which shall be ownud and exclugively controlled by
Developer, its succwssors and assigns) for such lawful

rates, lves and charges and upon such terms and conditions
ad may bo fixed from time to time by Declarant, its succes-
sors or assigns, provided they shall be uniformly appiicable
to the Owners and occupants of Sunset Cove; and (J) assigning,
transierring and/or delegating to any person or entity of
Duclarant's choice, the rights, privileges and easements,

and the obligations related to them, of installing, conatruc~
ting and maintaining the System and of transmitting, over
and through the evquipmoent and facilities of the System, all

Declarant reserves to itself and its designees,
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or any part of the telecommunications signals transmitted or
received by or through the System.

Each Owner and all Owners of any property in Sunset
Cove, by acceptance of a deed for the property, whether or
not it shall be expressed in any deed or other conveyance,
consents, agrees to and shall be bound by the excluaive
rights, privileges, easements and rights~of-way reserved to
and vested an Declarant, its succesgors and agsigns pursuant
to the provisjons of this Paragraph D., and all of rights,
privilegces, e¢asements and righte-of-way shall be ruserved to
Declarant and excepted from ahy conveyance or dedication by
Declarant of any portion of the Property,

Notwithstanding anything te the contrary contained
in this Paragraph D., Declarant shall not have any right to
cause any buildings or othor permanent facilities conatructed
wicthin Sunset Cove in accordance with this Declaration and
dny other Sunset Cove Documents to be altered or detrimenta-
ly attected by any construction or installation ot the Systum
or any of the facilitieg, equipment or parts of it, Nor
shall Peclarant have the right to construct or install thu
System or any ports of it under any then exisiing structures
or buiidings built in accordance with the Sunset Cove Docu-
ments. The Declarant, its successors or assigns shall not
be precluded trom making minor alterations to then existing
improvements other than bujldings (such as, but not limitued
to, alteration or temporary removal of a fence or a portion
oi it} provided that it is repaired or restored, ae the case
may be, by Declarant or its sUccossOXE or assigns at their
cxpenge within a reasonable time thercafter. Further, the
system must be operated by a franchisee of the City of
Plantation. Any antenna or signal receiving dish installed
wn the Property must be approved by the City Council of the
City of Plantation and must camply with all ordinances of
the City of Plantatiun regarding such antenna or dishes, in-
c¢luding zuning.

E. Natices

Any notice or other communication requircvd or per-
mitted Lo be given or delivered under this Declaration shall
bu ucemoed properly given and delivercd upon personal delavery
or the mailing of it by United States mail, postagu prepasd,
to: {1) any Owner, at the address of the person whosu namu
appears as the Owner on the records of the Association at
the time oif the mailing and in the absence of any speciiic
address at the address of any Dwulling Unit or Lot owned by
the Owner; und (2) the Association, at 2255 Glades Road,
Suite 200E, Boca Raston, Floraidu, or such other addrees as
the Aspsociation shall designate in writing to the Developer
and the Owners; and {J) the Declarant at 2255 Glades Road,
Suitue 200E, Boca Raton, Florida, or such other address as
the Declarant shall designate in writing to the Associatiun,
any such notice to the Association of a chanyge in Declarant's
address shall be deemud notice to the Owners, Upon request
of an Owner, the Association ghall furnish to the Ownher the
then current address for Declarant as reflected by the Asso-
ciation records.

E81:9409zagys

Upon the Association's ruceipt of a written roquest
trom the holder of a firat mortgage upon any Lot, or from an
insurer or guarantor of the mortgage, which identifies the
name and address of the mortgage holder, insurer, or guaran-
tor, the Association shall provide the mortgage holder,
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insurer of guarantor, as the case may be, timely written
notice of the following:

1. Any condemnation loss or any casualty
loss which affects a material portion of Sunasst Cove or
any Dwelling Unit on which there is a first maortgage
held, insured, or guaranteed by the mortgage holder,
insursr or guarantor;

2 Any delinguency, which remains uncured
for a period of &0 daya, in the payment of agsessmcnts
or charges owed by an Owner ol a Dwelling Unit subject
to a first mortgage held, insured or guaranteed by the
mortgage holder, insurer or guarantor;

3. Any lapse, cancellation or material modi-~
tication of any insurance policy or fidelity bond main-
tained by thce Association;

4. Any pruopused action which would reguire

the congent of a specified percentage or mortgage hold-
erB.

F. Contlict With Articles or by-lLaws
In the cvent of any conflict between the Articlus,
the By-Laws and this Declaration, the Declaration, the Arti-
cles, and the By-Laws, in that order, shall control.

G. Captions, Headings and Titles

Article and paragraph captione, headings and titles
ingerted throughout this Declaration are intended as a matter
ol cunvenicnce only and in no way shall the cvaptions, hoad-
ings or titles define, limit, or in any way atffect the sub-
ject matter or any ot the terms and provisions under them nor
the terms and provisions of this Declaration,

K. Context

Whenever the context so0 requires or admits, any
pronoun used herein may be decmed to mean the corresponding
masculine, feminine or neuter form of it and the singular
form of any nouns and pronoune may be decmed to mean the
corresponding plural form of it and vice versa.

1. Attorneys' Fees

Any proviaion in this Declaration ior the colluc-
tion or recovery of attorney's fues shall be deemed to include
arttorney's fees for the attorneys' pervices at all trial and
appellate levels and whether or not suit is instituted,

J. Severability

In the event any of the provisions of this bDecla-
ration shall be deemed invalid by a court of compatent jurie-
diction, the judicial determination shall in no way affect
any of the othor proviseions of thie Declaration, which shall
remain in full force and effect. Any provisions ol this Duc~
laration deemed invalid by a court of computent jurisdiection
by virtue of the term or scope of it shall be deecmed limited
to the maximum term and scope permitted by law. Further, the
invalidation of any uf the covanants or restrictions or terms
and conditiong or this Declaration or reduction an thu scape

-36-

h811940929EN8




|
|
|
d

o

or torm of them by reason of judicial application of the
legal rules against perpatuities or otherwise shall in no
way atfect any other provision, which shall remain in full
torce and erftect for the period of time and to the extent
permitted by law,

K. Subordination

The Declarant and the Association agree that their
respective interests under this Declaration shall be and are
subordinated to the lien, encumbrance and operation ui any
uxigting mortgages, as of the date of this Declaration, encum-
bering any portion of the Property and any additiuvhal, replace-
ment or subsequent mortgages cbtained by the Developur for the
purpose of financing the construction of improvements upon any
portion of the Property. While the provieions of this Para-
graph are geltf-cperative, the Assocliation nevertheless agrecs
to execute such instruments in recordable form as may be nec-
eRsary or appropriate to evidence this subordination ot its
intarcsts to any of the mortgages and shall do so promptly
upon the request of Develcpor,

L. Amendmunt and Modification

The process of amending or modifying this Declara-
tion shall be as follows:

1. Until the Turnover Date as defined 1n the
Articles, all amendments or modifications shall be made by
the Declarant without the requirement of the Assuciation's
consent or the consent of the Owners, provided, however, that
the Association shall, promptly upon reguest of Declarant,
Joan in any amendments or moditications and execute such
inetruments to evidence the joinder and consent as Duclarant
shall, from time to time, request,

2. After the Turnover Date, this Declaration may
be amended {a) by the consent of the Ownors of two-thirds
{2/3) of all Contributing Units together with (b) the approvai
or ratitication of a majority ot the Board. The consent of
the Ownurs may be cvidenced (i) by a writing signed by the
required numbuer of Owners or (ii} by the affirmative vote ot
the required numbur of Owners at any regular or special mect-
ing of the Association called and held in acvordance with the
By-Laws evidenced by a certificate of thu Secretary or an
Assistant Secruetary of the Association.

S819409298%

3. Amundments for corruction of scrivener's error
or other ponmaterial changes may be made by the Declarant
alone until the Turnover Date and by the board thureafrer
und without consant of the Owners.

4, Notwithstanding anything to the contrary con-
tained in this Declaration,

(a} no amuepdment to this Declaratiun shall
be effective which shall impair or prejudice the rights or
privritics ot the Declarant, the Aasociation or of apy Ineti-
tutiohal Lunder under this Declaration or apy other of the
Sunsct Cove Documents without the spucific written approvasl
of the Declarant, Association or Institutional Lender affected ‘
by ity and

{b} no amcndment to this Declaration shall i
be wffectave which would increasce the liasbilities of a thun |
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Owner or prejudice the rights of a then Owner or his guests,
invitees, leaseas and licensecs to utilize or enjoy the bene-
fits of the than existing Recrcation Areas or other Associa-
tion Property, unless the Qwnor or Ownars affected consent

to the amendment in writing or unless the amendment is adopted
in accordance with the procedures reguired for adoption of

ah amendment to this Declaration atter the Turnover Date.

{c}] No amendment to this Declaration shall
bu cuftective until appruved by the City of Plantation or its
Legal Dupartment.

5. A true copy of any amendnment to this Declara-
tion shall be sent cortificd mail {the "Mailing"} by the
Association to the Declarant and to all Institutional Lender
which may have requested notice of apny amandments. The
ampcndment shall become etfective vpon the recording of a
Certificate of Amendment tc this Declaration, actting forth
tine amendment or modification, in the Public Records of the
County, but the certiticate shall not be recorded until thirty
(30) days after the Mailing, unless, the thirty-day pericd
is waived in writing by Declarant and all Institutional
Lendor,

M. Term of Declaration

All of the foregoing covenants, conaitjuns, rosor=
vations and rustrictions shall run with the land and continuc
apd remain in full force and effuct at all times as& against
all Owners, their successors, heirs or assigns, rugardless
of how the Owners acquire title, for a period or fitty (50)
yovars from the date of this Declaration, unless within such
time, Members representing onu hundred percent (1008) oi the
votes of the entire membership of the Associatlon execute a
written instrument declaring a termination cof this Declara=
tion [as it may have been amunded from time to time)., After
such tirty {50] year purioed, unleas goonet terminated as
pruvided above, these cavenants, conditions, rescrvations and
restrictions shall be automatically extended tor gucecesive
puriods of ten (10} yvars, until Members representing one
hundred purcoent (100%) oi the votes of the entire membership
ur the Asgociation executu a written instrument duvlaring a
termination ot this Declaration (as it may have been amendecd
trom time to time). Any termination of this Declaration
shall be cffective on the date the instrument of termination
18 rucorded in the public records of the Couaty, that any
such instrupent, in order to bu cffective, must be approved
in writing by Declarant s0 long as Declarant owns any portion
ot the Proporty. Noiwithatanding anything contained herein
to the cvontrary, this Declaration may not be terminated
unless the instrumept of termination is joined in by the
South Florida Water Management District apd the City of
Piantation, or apy successor controlling governmental autho-
ritiesa.

N. Inapplicability of Condominium Act

The covenanta, restrictions and othor provisions
of this Declaration and of the Sunsct Covo Documents shali
not be construed or deomed to create a condominium within
Sunset Cove and Chapter 71B, Florida Statutes, shall not be
applicable to this Declaration or the Sunsot Cove Dacuments,
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0. Termination of liability of the Developer

Notwithstanding anything to the coutrary in this
peclaration, upon the sale or other disposition by the Devel-
aper of the Property or the balance of Froperty which it
owns, the Developer shall be relieved of any and all obliga-
tions and liabilities of the Peveloper uader this Declaration
or ahy of the Sunset Cove Locuments.

P, Mascer Association Documuents

1t 15 acknowledged that the Froparty is also subjuct
to the provisions of the Master Association Uocuments.

Qe Authority of Association and Delegation

Nothing contained in this Declaration shall be
deemned to prohibit the Board from delegating to any one of
its members, or to any officer, or to any cvommittee or any
other person, any powar or right granted to the Board by
this Declaration including, but not limited to, the right to
vxereise architectural contrel and to approve any deviation
from any usu restriction, and the Board iy expressly autho-
rized to so delegate any power or right granted by this
Buclaration.

K. Assignment ot Declarant's Rights.

Any or all of the righta, privileges, o optiong
provided to or rescrved by Beclarant in this Declaration,
the Articles, or the by~hLaws, may be assigned by beclarant,
an whole or in part, a8 to all or any portion of the Prop-
erty, L0 4ny persan or entity pursuant to an assignment
ruecorded in the public records of the County. Any partial
assignue of any ot the rights of Declarant shall not beo
deuvined the Declarant, and shall have nou other rights, privi-
leges or options othur than gk are specifically assiguned.

No assighee of Duclarant shall have any liability for any
acts ot Declarant or any priour Declarant unless such assignece
agrees Lo aesume such liability,

5. Puriuvrmance of Asscvciation's Dutius by

Lueclarant.

Beclarant shall have the right from time to
timu, at iis sole discretlon, to poerform at Declarant's
expense the duties and obligations reguired hercupder to ho
purturmed by the Association, and an connection therewith tu
reduce thue budget of the Association and the Assessments for
Operating Expenses payable by the Uwners, provided however
that any such pertormance on the part of Declarant may bu
discontinued by Declarant at any timae, and any such poer-
rormance shaull not be deumed to constitute a continuing
ubligation on the part of Declarant,

7. Lawsuite Brought by the Association.

The Association shall not commence any legal
procevding on ite behalf or on behalf <f the Owners, and
thall not spend any money or wmake an asscisment for any
monay whatsoaver to investigate, preparc for, or rusearch
any legal procecdings, without the consent of at least 75%
ar all ot the Owners obtained at a duly called meeting of
the Owners for the purpose of approving such action, except
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for legal proceedings against an Owner, other than Declarant,
to enforce the Owner's obligations, monetary or otherwise,
under this Deglaration, the Articles, the By-Laws or the
Rules and Regulations.

u. Mogdification of Development Plan

Declarant reservoes the right at any time and
from time to time tu modify the devlecpment pian for all or
any purtion oI the Property, and in connection therewith to
develup Units upon the Property which are substantially
different {rom the Units planned fur the Property from time
to time, and in the event Declarant changesa the type, size,
or hature ot the Units or other improvements to be constructed
upon the Property, Declarant shall have ne liability therefor
to any Owner, In addition, Declarant makes no represcataticong
or warraitivs as to the wmamner in which any other property
vutsido of the Property will be developed, and shall have no
liability to any Owner as rugards the development of any
other propurty in or around the Property.

V. Utility Deposits

It is acknowledged that various utiiity
deposits may be required for utility services for the Common
Arvas whach will be supplied as an Operating Expense, and in
the event Puclarant pays for such depogits, Declarant shall
be ontitled to reimbursement, and until Declarant is reim-
bursed for any deposits paid by it, Declarant shall be enti-
tled to any refunds et any utllity deposits from the appru-
priate authority holding same, and if any depesit is refunded
to the Assuciation, same shall be promptly paid to Declarant
by the Assaciation upon receipt.

IN WiITNESS WHEREOF, this Declaration of Protoctive
Covendnits and Restrictions lor Sunset Cove has been signed
by the Declarant on tho day and year tirst above sct forth.

240929k Ng

Signed, Sealed and Delivercd
In the Pruesence of;
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VEZTAK HOMES, INC.
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STATE OF FLORIDA 1
BE. 3
CUUNTY uF PALM BEACH }

1 HEREBY CERTIFY that on this day personally
appueared before me, an ofticer duly authorized to taka
acknowledgments, SPELDCrY WL G2hd) y CREASTLONE R b 0 L
of BEZTAK HOMES, INC., to me known to bu the person
who signed the toregoing instrument and he acknowledged that
the e¢xecution of it was his free act and deed for the uscs
and purposvs cxpressed in it and that the instrument is theo
act and deed of the corporation.




WITNEES my hand and official geal in the County and
_L'T“f.__ day of FERQuAny . 198,

State set forth above this
-
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My c:mm.isaion Expires:
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CONSENT OF MORTGAGEE

BARNETT BANK OF SOUTH FLORIDA, N.A. ("Mortgagee™), a national
banking association, im the holder of a certain Mortgage &nd
Security Agresment ("Mortgage") upon the real property located in
Broward County, Florida described on the attached Exhibit TA",
The Mortgage is dated September 26, 1988 and recorded
September 29, 1988, in Official Records Book 15824, Page 235, of
the Public Records of Broward County, Florida. Mortgagee hersby
consents to the foregoing Declaratjion of Protective Covenants and
Restrictione for Sunaet Cove.

Nothing herein shall constitute a subordination of the
Mortgage to any other rights or interests or a modification of
any of the terma of the Mortgags.

IN WITNESS WHEREOF, the Mortgagee has exscutad and delivered
this Consant of Mortgagee on the date specified beslow.

Dated: March {th, 1989.

WITHESSES:

"/{/_J w:gfé-?-_lm-, :C
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STATE OF FLORIDA
COUNTY OF BROWARD

1 hereby cartify that on this day, before me, an officer duly
authorized in the State nfecresaid and in the County aforesaid, to
take acknowledgements, personally appsared Roger L. Fee, Vice
Fresident of Barnett Bank of South Florida, N.A., to me known to
be the person deacribed in and wha executed the foramgoing inatru~
mant and he acknowledged before me that he axacuted the sams.

WITNESS my hand and official seal in the County and State
last aforesaid this ¢« day of March, 1989,

¢ C
Leeren. A -2""...,

an Notary Fublic
PN
Fy yx ‘sidigaion Expires:
§ 7 wOTARER -
H : By 3 1 2
R 2
Pup e )
-.::Fn‘. P-F"'. B .-"‘; '?
Piepared by /Return to: 2
-
Wallace J, McDonald, Esaq. .
Bond, Schoeneck & King =
Crocker Plaza, Suite 1002 ¥
5355 Town Canter Road =

Boca Raton, Florida 33486

15597CM0303: 128




LEGAL DESCRIPTION

— -

A parcal of land in the Eaat § of Section 6, Township
S0 South, Range 41 East, including a portion of Lot &
in BAlock 1 and portions of Lots 1 thru 6 inclusive in
Block 4, in gsaid Section 6, according to the Everglades
Plantation Company Amended Plat, as recorded in Plat
Book 2 at Page 7 of the Publice Records of Dade County,
Florida, and being more particularly described as
follows;

Commencing at the Southeast corner of the SEf of maid
Section 6; thence run North 1°46'26"™ West (on  an
assumed bearing) §46.48 feet aleong the East boundary of
said Section 6; thence run South 85°55'06" West 5).02
feat to the Point of Beginning; thence continue South
89°55'06" West 800,35 feet to an intersection with the
Easterly right of way line of Nob Mill Road, as
deacribed on the instrument filed in Official Records
Book 5471 at Page 218 of tha Public Records of Broward
County, Floridaj thence run North 1°45'26" West 470.75
feet along said Easterly right of way line, to a point
of curvature of a4 curve to the left; thence along said
Easterly right of way line, on the arc of said curve to
the left, having a radive of 1551 fest and a central
angle of 23°30'00", run Northwesterly 636,97 feet to a
point of tangency; thence run North 25°16'26"™ West
745,28 feet along said Easterly right of way line,
baing the tangent extended to a point of curvature of a
curve to the right; thence alonyg said Easterly right of
way line, on the arc of said curve to the right, having
a radiue of 1447 feet and a central angle of 5°39'28"
run Northwesterly 142.88 feet; thence run North
28°11'14" East 5).86 feect to a point of intersection
with the arc of a curve running Easterly to the right,
a radial at said point hearing South 14%00'34" East)
thence aleng the are of gaid curve to the right, having
a radius of 160 feet and a central angle of 12°14'0R",
run Northeasterly 76.88 feet to a point of tangency;
thence run North 8B8°11'34" East 1174.:] fect along the
tangent extended, to an intersection with a line 51
feet West of, as measured at right anglea, and parallel
with the East boundary cof said Section 6; thence run
South 1°46'26" East 1983.85 feec along said parallel
line, alsc being the West right of way line of the 0ld
Plantation Water Control District Canal No., 3, as
described on the instrument filed in Dued Bock 673 at
Page 592 of the Public Recorda of Broward County,
Florida, to the Point of Beginning.

161:3d09294y5

5aid lands situate in the City of Plantation, Broward
County, Florida.

EXHIBIT A
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Bepartment of Htate

| certity that the attached is a trus and correct copy of the
Articles of Incorporation af SUNSET COVE HOMEOWNERS®
ASSQOCIATION, INC. a corporation organized under tha Lsws of the

State ot Florida, filed on November 4, 1888, as shown by the records
of this office.

— mem

The document numbar ol this corporation is N29126.
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ien under my hand and the
@reat Seal of the Diate of Sloridm,
at Tallakjnasee, the Snpital, thisthe

gth 930 o Novamber, 1988,
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ARTICLES OF IHCORPORATION W
OoF '*",‘u:. =
SUNSET COVE HOMEOWNERS' ABSOCIATION, INC. &'x .,
{A Corporation Not For Profit) :39“ -

The undersigned, acting as the sovle incorporater under
the Florida Not For Profit Corporation Act, hereby adoetl
the following Articles of Incorporation (the “"Articles®} for
Sunset Cove Homeowners®' Association, Inc. (the "Associa-

tion®).
PREAMBLE

BEZTAK HOMES, INC., a Michigan corporation ("Declarant™)
owns certain property in Broward County, Florida (the "Prop-
erty”), and intends to execute and record a Declaration of
Protective Covenants and Restrictions For Sunset Cove {the
"Declaration™) which will affect the Property. The Assc-
ciation is being formed as the asmociation to administer the
Declaration, and to parform the duties and exercise the
powers pursuant to the Declaration, as and when the Dec~-
laration is recorded in the Public Records of Broward County,
Florida {(the "“County“), with these Articles of Incorporation
attached as an exhibit, All of the definitions contained in
the Declaration shall apply to these Articles of Incorpora-
tion, and to the By-Laws of the Association.

ARTICLE 1
NAME
The name of this corporation shall be SUNSET COVE
ROMEOWNERS ' ASSOCIATION, INC.
ARTICLE I
PURPOSES
The purpose for which the Association iz organized
are to take title to, operate, and maintain the portions of
Sunset Cove that are referred to as Association Property in

the Declaration, and to carry out the covenants and enforce
the provisions of the Declaration and the other Sunset Cove

Documents .

ARTICLE 1II
POWERS

The powers of the Association shall include and be
governed by the following provisions:

A, The Association shall have all of the
comgzn law and statutory powers of a corperation not for
profit,
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B. The Association shall have all of the
powers reasonably necessary to lmplement its purposes includ-
ing, but not limited to, the follewing:

1. To do all of the acts which it is
authorized or required to perform under the Declaration.

2. To make, establish and enforce ruleas
and requlations governing the use of the Association Proparty
and other portions of Sunset Cove, as provided in the Decla-
ration.

3. To make and collect Assessments
against Owners to defray the costs, expenses and losses in-
curred or to be incurred by the Association, and to use the

proceeds thereof in the exarcise of the Association's powers
and duties.

4, To administer, manage and operate
Sunset Cove and to maintain, repair, replace and operate the
Assoclation Property as provided in, and in accordance with,
the Declaration, and other Sunaet Cove Documents, and in
accordance with other requirements of applicable laws,

S, To enforce by legal means the obli-
gations of the members of this Association, the provisions
of the Declaration and the other Sunset Cove Documents.

6. To contract for professional manage~-
ment (the "Manager") which may be an individual, corporation,
partnership or other entity and to delegate to the Manager
the powers and duties of this Association.

To purchase real property located
within or without the Property, and personal property.

ARTICLE 1V
MEMBERS

4.1 The members of the Association shall conpsist of all
of the record owners of Lota, Membership shall be estab~
lished as to each Lot upon the recording of the DReclaration.
Upon the transfer of ownership of fee title to, or fee inter-
est in, a Lot, whether by conveyance, devise, judicial decree,
forsclosure, or otherwise, and upon the recordation amongst
the public records of the County of the deed or other instru-
ment establishing the acquisition and designating the Lot
affected thereby, the Owner designated in such deed or other
ingtrument shall thereupon become a member of the Associa-
tion, and the membarship of the prior Owner as to the Lot
designated shall be terminated, provided, howevar, that the
Asgsocfation shall not have the responsibility or ebligation
of recognizing any such change in membership until it has
been deliversd a true copy of the applicable deed or other
inatrument, or is otherwise informed of the transfer of
ownership of the Lot. Prior to the recording of the Decla-

ration, the incorporator shall be the acle member of the
Association.

4,2 Thoe shara of sach mamber of the funds and assets
of the Association and any membership in this Association,
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cannot be assigned, hypothecated or tranaferred in any
manner except as an appurtenance to the Lot for which that

membership is established.

4.3 On all matters upon which the membership shal: ke
entitled to vote, there shall be only one vote for each Lot.
In the event any Lot is owned by more than one person and/or
Ly an entity, the vote for such Lot shall be cast in the
manner provided by the By-Laws. Any person or entity owning
more than one Lot shall be entitled to one vote for each Lot

owned . '

4.4 The By-Laws of the Association shall provide for
annual meetings of members, and may make provision for regu-
lar and special meatings of members in addition to the annual
meetings, A quorum for the transaction of buciness at any
meeting of the members shall exist if thirty percent {30%)
of the total number of members in good standing shall be
present or represented at the meating,

ARTICLE V
CORFORATE EXISTENCE

The Association shall have parpetual existence.

ARTICLE VI
DIRECTORS

6.1 The property, business and affairs of the Associa-
tion shall be managed by a Board of Directors ("Board") which
ehall consist of as many persons as the Board or members
shall from time to time determine provided that the Board
shall consist of not less than three (3] persons. A majority
of the directors in office shall constitute a quorum for the
transaction of business. The By-Laws shall provide for
meetings of directors, including annual meetings.

561 340929gyg

6.2 All of the duties and powers of the Asmsociation
existing under the Declaration, these Articles and the By-Laws
shall be exercised exclusively by the Board, its agents, con-
tractors or employees, subject to approval by the members only

when specifically required,

6.3 The Declarant shall have the right to appoint all
of the directors until Declarant has conveyed 75% of the Lots
within the Proporty, or until 5 years after the Declaration
is recorded in the public records of the County, whichever
occurs first (the "Turnover Date"), and thereaftar sghall have
tha right to appoint one director so long as the Declarant
owns any Lot. The Declarant may waive its right to elect
ohe or more diroctors by written notice tc the Assgociation,
and thereafter such directors shall be elected by the mom-
bers. When the Declarant no longer owns any Lot within
the Property, all of the directors shall be elected by the
members in the manner provided in the By-Laws,
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6.4 Directors may be removed and vacancies on the Board
shall be filled in the manner provided by the By-lLawe or
applicable law, Howaver, any director appointed by the
Declarant may only be removed by the Daclarant, and any
vacancy on the Board shall be appointed by the Declarant if,
at the time such vacancy is to be filled, the Declarant is
entitled to appoint the directors.

6.5 The names and addresses of the first Board of the
Corporation who shall hold office until the first apnual
meeting of members and until qualified successors are duly

elected and have taken office, shall be as follows: .
Name Address
Janet Meeks 2255 Glades Road
Suite 200E
Boca Raton, FL 33431
Christopher Brown 2255 Glades Road
Suite 200E

Boca Raton, FL 33411

Eric Deckinger 2255 Glades Road
Suite 200
BHoca Raton, FL 33431

6.6 All directors shall be members of the Association
except that this requirement shall not apply to the first
Board nor to directors appointed or designated by the Declar-
ant,

=)
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6.7 Persons elected to the Board shall hold office ol
until they resign or until the next succeeding annual meet- :,‘
ing of members, and thereafter until gualified successors o
are duly elected and have taken office. a
;g

ARTICLE VII —

\D

OFFICERS 5]

7.1 The Corporation shall have a President, a Vice
President, a Secretary, and a Treasurer, and such other offi-
cers and aegsistant officers and agentes as the Board may from
time to time deem desirable.

7.2 The officers of the Corporation, in accordance with
any applicable provisions of the By-Laws, shall be elected
by the Board for terms of one year and until qualified suc-
cesgors are duly elected and have taken office, The By-Laws
may provide for the method of voting in the election, for the
removal from office of officers for filling vacancies, and
for the duties of the officers. The President and all other
officers may or may not be directors of the Corporatiorn., 1If
the office of President shall beccme vacant for any reason,
or {f the President shall be unable or unavailable to act,
the Vice President shall automatically succead to the office
or perform its duties and exercise its powers. If any office
other than that of the Presideant shall become vacant for any
reason, the Board may elect or appoint an individual to f£ill
the vacancy. Tho same perscn may hold two offices provided,
howsvar, that the offices of President and Vice-President




ghall not bs held by the same person, nor shall the offices
of President and Secretary be held by the same person.

ARTICLE VIIX
BY-LANWS

The Board sghall adopt By-laws consistent with these
Articles and the Declaration. The By-Laws may be altered,
amended or repealed by the memberahip in the manner set forth
in the By~-Laws,

ARTICLE 1X
AMENDMENTS

Pricr to the Turnoveér Date, Declarant may amend these
Articles without the vote or consent of the members or any
third party. After the Turnover Date, amendments of these
Articles shall require the affirmative vote of a majority of
the Board and the affirmative vote of the members of the
Association whc have the right to vote two-thirds (2/3) of
all the votes of the entire membership; provided, however,
that (al no amendment shall make any change ir the qualifi-
cations for membership nor the voting rights of the members
without the written approval or affirmative vote of all
members of the Association, (b)] these Articles shall not be
amended in any manner without the prior written consent of

the Daclarant to such amendment for so long as the Declarant
is the Owner of any portion of the Property, and (c) these
Articles shall not be amended in any manner which conflicts
with the terms, covenants and provieions contained in the
Declaration,
ARTICLE X
INDEMNIFICATION

10,1 The Association shall indemnify any person who was
or is a party, or is threatened toc be made a party to, any
threatened, pending or contemplated action, suit or proceed-
ing, whether civil, criminal, administrative or investigative
{other than an action by the Association) by reason of the
fact that he is or was a diieclar, employse, officer or agent
of the Association, against expensce [including attorneys'
fees), judgments, fines and amounts paid in gettlement actu-
ally and reasonably incurred by him in connection with the
action, suit or proceeding if he acted in good faith and in
a manner he reasonably believed to be in, or not opposed to,
the best interest of the Association; and with respect to
any criminal action or proceeding, if he had no reasonable
cause to believe his conduct was unlawful; except, that no
indemnification shall be made in respect to any claim, issue
or matter as to which such person shall have been adjudged
to be liable for gross negligence or willful misfeasance or
malfeasance in the performance of his duties to the Associa-
tion unless and only to the extent that the court in which
the action or suit was brought shall determine, upon appli-
cation, that despite tha adjudication of liability, but in

0929438
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view of all the circumstances of the case, such person is
fairly and reasorably entitled Lo indemnity for such sxpsnses
which the court shall deem proper. The termination of any
action, suit or procseding by judgment, order, settlement,
conviction, or upon a plea of nolo contendere or its equiva~
lent, shall not, in and of itself create a presumption that
the person did not act in good faith and in a manner which
he reascnably believed to be in, or not opposed to, the best
interest of the Association; and with respect to any criminal
action or proceeding, that he had no reasonable cause to
believe that his conduct was unlawful.

10.2 To the extent that a director, officer, employee
or agent of the Association has been successful on the merits
or otherwise in defense of any action, suit or proceeding
referred to in Paragraph 1| above, or in defense of any claim,
issue or matter therein, he shall be indemnified against
expenses (including attorreys’' fees and appellate attorneys'

feos) actually and reasonably incurred by him in connection
therewith,

10,3 Expenses incurred in defending a civil or criminal
action, suit or proceeding may be paid by the Association in
advance of the final disposition of such action, suit or pro-
ceeding as autharized by the Board in the specific case upon
receipt of an undertaking by or on behalf of the director,
officer, employee or agent to repay such amount unless it
shall ultimately be determined that he iz entitled to he
indemnified by the Associatioen as authorized herein.

10,4 The indemnification provided herein shall not be
deemed exclusive of any other rights to which those seeking
indemnification may be entitled under the laws of the State
of Florida, any By-Law, agreement, vote of members or other-
wise, and as to action taken in an cffieial capacity while
holding office, shall continue ag to a person who has ceased
to be & director, officer, employee, or agent and shall inure
to the benefit of the heirs and personal representatives,

10,5 The Association shall have the power to purchase
and maintain (on an Operating Expense basis) insurance on
behalf >f any person who is or was a director, officer, em-
ployee or agent of the Association, or is or was serving at
the request of the Association as a director, officer, em-
ployes or agent of another corporation, partnership, ieint
venture, trust or other entity, against any liability
asgerted against him and incurred by him in any such
capacity, as arising out of his status as such, whether or
not the Aasociation would have the power to indemnify him
agairst such liability under the provisions of this Article.

ARTICLE XII
DISSOLUTION

In the event of dissolution or final liguidation of the
Association, the assets, both real and personal, of the Asso-
ciation, shall be dedicatad to an appropriaste public agency
or utility to be davoted to purposes as nearly as practicable
the same as those to which they were required to be devoted
by the Association. No such disposition of Association prop-
erties shall be effective to divest or diminish any right or
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title of any Member vested in him under recorded Declaration
unless made in accordance with the provisions of such Dec-
laration,.

ARTICLE XIII

INCORPORATOR

The name and address of the sole incorporator to theae
Articles is:

Hame Address
Christopher Brown 2255 Glades Road, Suite 200E

Boca Raton, Florida 33431

ARTICLE XIV

INITIAL REGISTERED OFFICE, AGENT AND ADDRESS

The principal office of the Association shall be
2255 Glades Road, Suite 200E, Boca Raton, Florida 33431 or
at such other place, within the State of Florida as may be
subsequently designated by the Board, The initial regjis-
tered office is at this addrees and the initial registered
agent ie Christopher Brown. \
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1
STATE OF FLORIDA )
BB,

)
! COUNTY OF PALM BEACH )

| The foregoing instrument was acknowledged before me
| this 725 day of October, 1988 by Christopher Brown,
| -

| HES ‘ d
otary Pu [
! My Commission Expires: 4/7/?3

I, Christopher Brown, hereb
registered agent for this copy




STATE OF FLORIDA }
} EB.:

COUNTY OF PALM BEACH )

The foregeing Acceptance of Registered Agent was acknowl-
edged beforea me this day of October, 1988.

My Commission Expires

002 :240929%x9
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BY-LAWS
OF

SUNSET COVE HOMEUWNERS' ASSOCIATION, INC.
A Florida Corporation Not For Profit

These arc the By-Laws of SUNSET COVE HOMEOWNERS' ASSQ-
CIATION, INC., a Florida corporation not for profit formed
for the purposes stated in its Articles of Incorporation
{the "Articles") and in the Declaration of Protectivae Cove-
nants and Restrictions For Sunset Cove {(the "Declaration”).

1. GENERAL PROVIE IONS

1.1 pDeilinitions. Unless the context otherwise
requires, all terms used in these By-Laws shall have the
samu Mueaning as are attributed to them in the Articlea and
the Beclaration,

1.2 Principal Office, The principal office of
thu Association shall be at such place as the Board may
duetermine Lrom time to time.

1.3 Fiscal Year. The {iscal year of the Assgocia-
tion shall be the calenddr ycar.

1.4 Scal. The scal of the Association shall have
inscribed upon it the name of the Association, the year of
its incorporation and the words "“Corporation Not-for-Profit,"
The sc¢al may be used by causing it, or a fascimile thercot,
to be impressed, affixed or ctherwise reproduced upon any
instrument or docunent executued in the name of the Assacia-
Ttion,

1.5 Inspuection of Books and Records, The books
and rucords of the Association shall De open to inspoction
by all Owncers or their authorized representatives, and all
holdurs, insurers or quarantors of any Lirst mortgage encum-
bering a Lot, upon prier written request and for a reasonable
purpose, during normal business hours or under other reason—
able circumstances. Such records of the Association shall
include current copivs of the Declaration, Artieles and
By=-lLaws, and any amendments thereto, any contracts untered
into by the Association, and the books, records and financial
statements of the Association, The Association shall make
available to prudpective purchascers of Lots current copics
ol the Peclaration, Articles, and By-Laws, and the most
rocunt anpual financial statement of the Association,

2. MEMBERSHIE.,

2.1 Qualification, Pursuant to the Articles, all
uf the record owners o tE shall be moembers of the Associa-
tion, Prior to the rucording of the Declaratien, the incor-
porator shall bu the scic member of the Association, bLut his
membership shall terminate upon the recording of the Decla-
ration, unless he owns any Lot(a).,

4.2 Changes in Memborship, The transfer of the
ownership of any Lot, either voluntarily or by oporation of
law, shall automatically terminate the membership of the

Erior ownur, and the transferee or ncew ownor shall automat-
cally become a member of the Association. It shall be the

EXHIBIT C
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responsibility ot any such transferor and transferco of a

Lot to notify the Association of any change in the ownoership
of any Lot, and the corresponding change in any membership,
by delivering to the Association a copy of the deed or other
instrument of conveyance which establishes a transfer of
ownurship. In the absence of such notification, the Associa-
tion shall not be obligated to recognize any change in mem-
bership or ownership of a Lot for purpeses or nutice, voting,
Assessments, or fur any other purposc.

2.3 Member Register., The scceretary of the Asso-
ciation shall maintaln a ragister showing the names and
addresses of the members of the Association. It shall be
the obligation of cach member of the Association to advise
the secretary ol any changu o! address of the menmber, or of
the change of ownership of thue member's Lot,

3. MEMBERSIIP VOTING,

3.1 Yoting Rights. ‘There shall be one vote for
vach Lot. In the vvent any Lot is owned by more than one
person, or is owned by other than an individual, the vote
for such Lot shall be cast as provided in paragraph 3.3, and
votes shall pot be divisable., In the event any member owns
more than one Lot, the member shall be entitled to one vote
tur cach Lot,

3.2 Majurity Vote ané Quorum Reguirements. The
acts approved by a majority of the votes present in person
or by proxy st a meeting at which a4 quorum is present shall
be binding upon all memburs and Ownurs tor all purposes,
exeept whoere othuerwise provided by law, in the Peclaration,
in the Articles, or in these By-Laws. Unless otherwise pro-
vided, at any regular or spuecial meeting, the presunce in
prrsen or by pruxy of pursons untitled to cast the votes tor
Lthirty puercent (30%v) of the Lots shall constitute a gquorum,

3.3 Determination as to Voting Rights,

. 3.3.1 In the vvent uny Lot is owned by onc
person, his right to cast the vote tor the Lot shall be
vitablished by the rucord title Lo his Lot,

3.3.2 In the event any Lot is ownwed by more
than one person or by an entity, the vote for the Lot may
Le cast <t apy meeting by any co-owner of the Lot providod,
however, that in the event o dispute arises between the
vao=owners a5 Lo how the vote for the Lot shall be cust, or
in the ovent co-owners arue dnuable Lo concur in theit deci-
sjion upon any subject reguiring o vote, they shall lose
their right to cast the vote oy the Lot on the matter bedng
voted upen Jat a meeting, but thear membership shall be
vounted for purposcs ol detoermining the existence of a
quorum, Por purposes of this paragraph, the principals or
partivers of Jany entity (other than a corporation], owning a
Lot shall be deened co-owners of the Lot, and the directors
end otficers of a corporution owning a Lot shall be deumed
co~ownuers of the Lot.
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3.3.3 Proxies. Every member entaitled to vote
at a meeting of the members , or to express consunt or dissent
without o mueting, mey suthorize anothuer person or parsons




to act on the member's behalf by a proxy signed by such mem-

ber or his attornoy-in-fact, Any proxy shall be delivered

to the secretary of the meeting at or prior to the time des-

ignated in the order of business ror delivering proxies.

Any proxy shall be eftective only for the specific meeting

fur which originally given and any lawfully adjourned meet-

ings thereof, 1n no event shall any proxy be valid for a |
puriod longer than ninety (90) days after thoe date of the I
first meeting tor which it was given, PEvery proxy shall be

revocable at any time at the pleasure ot the member voting I
by proxy, and the name of the person authorized to vote the i
proxy tor him. EBEvery proxy shall contain the datec, time,

and place oi the mecting for which the proxy is given, and

1t a limited proxy, shall sct forth those items which ohe

proxy holder may vote, abd the manner in which the vote is .

to be cast,

9. MEMBERSH1P MEETIRCS.

4.1 Who May Attend, In the event any Lot is owned
by more than one perscn, all co-owners ol the Lot may attend
any mecting of the members, In the event any Lot 1s owned
by a corporation, any diructoy or officer of the corperation
may attend any mecting of the members, However, thue vote
tor any lot shall bue cest in accordance with the provisions
of Paragruph J of thesc By-iaws. Ilustitutional Lenders have
the right to attend all mumbers meetings.

4.2 Place. ALl meetings of the members ahall be
huld ut the praincipal office of the Assuciation or at such
other piace and at such time as shall be designated by the
Hoard und stated in the notice ot mecting.

4.3 HNotices. Written notice stating the place,
day apd hour ut”any meeting and, in the case of a special
mecting, the purpose or purposcs for which the meoting is
culled, shall be yiven by tirst-class pail or personal
aclivery to cach member entitloed to votu at such mecting not
less than 10 nor more than 60 days bulore the date of the
meeting, cither personally or by first-class mail, by or at
the dircetion of the presidont, the secretary or the ofticur
ur persens calling the mecting.  If meiled, such notice shall
be doemued to be deliveroed when deposited in the United Statwes
Mmurl addressed to the mewber at his address as it dppours if
the records of the Association, with postayo pru-paid, For
the purpose of determining memboers entitlod tu notice of, or
Lo vote at, any meeting of the members of the Association,
or in order tu make a determination ol the members for any
othur purposu, the Hoard shall be wntitled to rely upon the
member reglistel ot same eXists ten days prior to the giving
ut the notice of any mecting, and the Board shall not be
required ta tuke into wecount any changes in membership
ocpurring datter that dute but may, in their sele and abyolute
discretion, de su, Notwithstanding the Ioregoinyg, 1f & Lot
1u uwhed by more than one person or by an entity, unly one
notice shall be required to be given with respect to the Lot
which may be given tu aby co-owner as detined an Paragraph
1.3.2 of these By-Laws. Hotlce tu any membor or co-owper
shall be sept to the address oi the Lot of such membur or
co-owner, unluess the Lot Owner (s) oi the Lot otherwise
requust,
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4.4 MWaiver of Notice. Whenaver any notice is

requiyud to be given to any memboer under the provisions of
the Articles or these By-Laws, or as otherwisa provided by




law, a waiver thereof in writing signed by the person vy
persons entitled to such notice, whether before or after the
time stated therein, shall be equivalent to the giving of
such notice, Attendance of a member at a meeting shall con-
stitute a waiver ot notice of such meeting, except when the
member objects at the beginning of the meeting to the trans-
action of any businuss boecause the meeting is not lawfully
called or convered,

4.5 Annual Mueting. The annual meeting for the
purpose of viceting directors and transacting any other busi-
ness shall be held once in each twolve menth period at a time
and place to be detoxrmined by the Board and as is contained .
in the notice of such meuting,

4.6 Special Mectings. Special mectings of the
mumbers may bue called at any time by any diroctor, the pres-
ident, or at the reguest, in writing, by not less than 25%
of the members, of as otherwisc provided by law, Such request
shall state the purpose of the proposed meeting. Business
transacted at all special mectings shall be contined to the
subjuects stated in the notice of meeting. Notice of any
special mecting shall be given by the svcretary, or other
vtiicer of the Association, to all of the members within
thirty [30) days alter the same is duly called, and the meet-
ing shall be held within forty-five (45) days after same is
duly callud,

4.7 Agjournments., Any meeting may be adjournced
or continued by a majurity vote of the membors present in
puersan or by proxy and untitled to vote, or if no member
entitled to vote 1§ present, then any uitxcur of the Assocla-
tion may adjourn the meeting trom time to time. If any mect-
ing is adjourned or continued to another time or place, it
shall not be necessary to give any notice of the adjourned
mueting, it the time and pluace to which the mecting is
adjournced are announced it the meeting at which thu adjourne-
tnent is taken, and any business may be trangactoed at the
wd journed mecting that might have been transacted at the
originuel mecting., If the time and place to which the moeot-
ing is adjourncd are announced at 4 meeting at which the
adjournment is taken, notice of the adjourned mevting may be
ngun to muembers not present at the vriginal mecting, without
g;vxug notice to the moembers which were present at the meet-
ing.
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4.8 Orgsanization. At coch meeting of the members,
thu gresidunt, the vice prvbldLnL, or any purson chusen by a
majority o! the members present, in that ordur, shall act as
chairman vf the meeting, ‘The secretary, or in his absence
or inability to act, any pursch appoiniced by the chairman ot
the meoting, shall act as secretary ol the mueting.

4.9 Order of businese. The order of bLusiness ot
the annuial meetings of the menbers shall be:

4.9.1 DBetermination of chairman of mectingg

4.,3.2 Calling of the roll and certitying of
pProxive;

4.92.3 Proof of nutice of mecting or waiver of

notice;




4,9,4 Reading and dispusal of any unapproved
minutes;

4.9.5 Reports of directors, afficers or com-
mittous;

4.9.6 Appointmont of inspectors of election;
4,9.7 Determinuetion of number of dircctors;
4.9.8 Election of directors;

4.9.9 Untinished business;

4.9.10 Now business; and

1.9.11 Adjournment.

4,10 Minutes, The minutes of all mectings of thu
memburs shull be Kopt in a book availablu for inspection hy
the members or their authorized representatives, and the
direcrors, at any reasonable time upon prior written notice
and ior a reasonable purpose. The Association shall retain
thuse minutes for a pericd of not less than seven yuvars.

4,11 Actions Without a Mecting. Any action ruquired
or permitted to be taken at any annual or special meeting of
the membuers of the Association, may be taken without o mect-
ing, without prior netice, and without a veote if 4 conseént
ih writing, setting forth Lhe action so taken, shall be signed
by the members having not less than the mipimum number of
votes that would be pecessary to authorize or take such action
at a mecting at which all members entitled to vole thercon
wuere present and voted. Within tun days after abtaining such
authorization by written cunsent, notice of the authorization
shall be given to those membuers who have not consented in
writing, 1i o Lot iy ownud by more than onc purson or by
corporation, the consent for vach Lot need only be siyned by
eiic purson who would be entitled tou cast the vore for the
Lot as co-ownur pursusnt to Paragraph 3.3.2 of thudu By-Laws.

5. BIRECTORS

5.5.1 Thue affairs of the Association shall be managed
by o Bourd of not less than three (3} directors. So long as
the Declurant 1k entitled to appoint any director pursuant
to the Articles, the number ot directors will be determined,
and muy be changed from time to time, by the Duclarant by
written notice to the Board. Alter the Declarant is no
longur untitled to appoint any director, the number of dircc-
turs may be vhanged (1) by the then exasting Board, or {ii) by
the mombers ot the meeting prior to the vlection of directors,
1n aly cvent there shall olways bue an odd number of diroctors.

] 5.2 Election ot Dircvctors by Membuers, Eluctiun
ot dirvctors to be vlected by the members 6f the Association

shall be conducted in the following mamrner,
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§.2.1 Within ninety (90) duys after the members
other than the Declarant are entitled to elect any dircetors,
a6 provided in the Articles or within pipety (90) days arter
the Declarant notifies the Association that it waives ite
right te appoint one or more directors, the Associstion shall
call, and give not less than thirty (30} days nor more than




forty=tive (45} days notice of, special meeting of the
members to cluct any directors the members are then entitled
to clect, ur to replace the appropriatue number of directors
proeviously appointed by the Declarant. Such special mecting
may be called and the notice given by any member if the
Association fails to do s8e. At such special meeting the
mombers shall be required to clect any directors which they
arv entitled to elect, and if they fail to do sc any diroc-
tors appointed by Declarant which would have been replaced
by any dircvctors elected by the members may resign without
further liability or obligation to the Association,

5.2.2 Excupt as provided above, the members
shall vlect dircectors ot the annual members' meetings.

5.,2.3 Prior to any special or annual mecting
ut which dircctors are tu be elected by the members, the
existinhg Hoard may appoint a nominating committee, which
committee shall nominate one person for cach director to be
clected by the members, on the basis that the number of
directors to surve on the Board will not be altercd by the
members ot the memburs meeting, Nominations for additional
directorships created at the mecting shall be made from the
floor, ami other noninations ney be made from the floor,

5.2.4 The vlection of directors by the memburs
tlhall be by ballot (unless dispensed with by unanimous con-
sent} and by a plurality of the votes cast, vach member voting
buing entitled to cast his votes for cach of as mahy homincus
us there are vdacahcivs to be filled. Thuere shail be no cumu-
lative voting.

5.3  Term of Oftice. All directors elected by the
members shall hold office until the next annual meeting of
the members and until their successors are duly cvlectud, or
until such dirvctor's death, rosignation or removal, as hure-
inuttor provided or as othurwise provided by statute or by
the Articles,

.4 Urguplzational Meeling. The newly electuod
Board shall meetl lor the purposcs ot organization, the elec-
tion of officers and the transaction of other business within
tun (10) days of their uvlcetion at such place and time as
thall be fixed by the directors at the mecting ot which thoey
wure vlected, and no further notice of the organizatlonal
mueeting shall be nucessary,
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5.5 Rogular Muctingu, Hegular meetings ol the
Board may be held at such time and place as shall be dever-
mined, from time to time, Ly o majority of the direvctors.

5.6 Sputiul Meetings, Special mectings of the
Roard may be caIEud Dy any dircctor, or by the president, at
any time,

5.7 Notice of Muctings. Notice of each mevting
vf the Board shall be given By the secrutary, or by any ather
vificer or director, which notice shall state the day, place
and hour of the meoting, Notice of such mecting shall be
delivered to each director cither pursonally or by tuelephone
or tulegraph, at lvast 48 hours before the time such mecting
is to be held, (except for emergency special meuvtings which
may be held on lessur notice sp long ar a quorum is progent)
or by farst class mail, postage prepaid, addressed to such
dircvctor at his residence, or usual place of busincss, at




least three days befors the day on which such meeting is to
be held, Notice of a meeting of the Board nceed not be given
te any director who signs a walver of notice cither before
or after th meeting Attendance of a director at a4 mueeting
shall constitute a waiver of notice of such meeting and a
waiver of any and all objections to the place of the meeting,
the time of the meetinyg, or th manner in which it has been
called or convened, except when a dircctor states, at the
beginning of the meeting, ap objection to the transaction of
any business because the meeting is not lawfully called or
convened. Neither the business to be transacted at, nor the
purpose of, any regular or special mecting ot the Beard need
be specified in any noticue or waiver of notice of such
mevting.

5.8 Quorum and Manner of Acting. A majority of
the directors determined in the manncer provided in thesc
By-Laws shall constitute a quorum for the transaction of any
business at a meeting of the Board, The act of the majoricy
of the directors prescut, at a mecting in person or by tele-
phone conferunce call, at which a guorum is present shall be
the act of the Board, unless the act of a greater number of
dirvctors is required by statute, the Declaration, the Arti-
clus, or by these By-Laws. A dircctor may jein by wratten
copbcuryunce in any action taken at a meceting of the BHoard
but such copcurrence may not be used for the purposes of
creating a4 quorum.

5.% Adjourned Meutings. A majority of the dircve-
tors presuent at o mectihg, whether or not a4 quorum uXists,
may adjourn any mecting of the board to another place and
time. Notice of any such adjourned muecting shall be given
tu the directors whoe are not pruesent at the time of the
adjournment, and, unlees the time and place of the adjourned
meeting are anhounced at the time of the adjournment, tu the
other dircetors. At any adjourned mecting, any businvss
that might have beon transacted at the mecting as originelly
called may be transacted without further notice,

5,10 Presiding Ofticer, The prusiding ofticer ot
thu board mectings shall be the Cliairman of the Buard at
such un ofticer is elected; and it none, the president of
the Asscciation ghall preside, 1p the abscnce of the prusid-
ing ofticer the directors shall designate one of their mem=
bers to preside,

5.11 Order of business, The order uf busjness at
4 buard mucting shall bu;

5.11.1 Culling wt rolly
5.11.2 Proot of due notice of meeting;

£.11,3 Reading and disposal of uhy unapproved
mindtus;}

$,11.4 Reports of otficers and committuusy
5.11.5 Untinished buginueks;

5.11.6 New businessp and

5.11.7 Adjournment.

5,12 Minutes of Mecetings. The minutes of all meet-
ings of the Board shall be Kept in a book available for
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inspection by the members of the Association, or their authe-
rized represaontatives, and the directors at any rcasonable
time. The Association shall retain these minutes for a period
of not less than seven Yyoars,

5.13. Committces. The Board may, by resolution
duly adopted, appuint committees. Any committec shall have
and may exexcisc such powers, duties and functions as may be
determined by the board from time to time, which may include
any puwers which may be exercised by the Board and which are
not prohibited by law from being exercised by a committee,

5.14 Rusignation, Any director may resign at any
time by giving written notice of his resignation to anothoer
dirvctor or officer. Any such resignation shall take cliect
at the time specified therein or, if the time when such roes-
ignation is to become effoctive is not specified therein,
immediately upon its receipt, and, uniless othurwise specified
therein, the acceptance o:i guch resignation shall hot be
necessary to make it effective,

5.15 Rumoval of Diructors. Any diructor other
thun & director appolnted by the Declarant may bu removed
with or without cause by the vote of a majority of the mem-
bers of the Association at a special meeting of the members
caliud by not less than ten percent of the members uf the
Association expressly for that purpose. Thoe vacancy on the
Board causud by any such removal may be filled by the memburs
at such meeting or, if the memburs ghall fail to fill such
vacancy, by the board, as the case of any uther vacancy on
the Bourd,

5,16 Vacancius.

5.16.1 Vacuncies in the Beard may be titled by
a majurity vote of the dircctors then in office, though
less Lhan w guorum, or by a sole remaining dirccter,
and a dircctor se chogen shall hold offico untal the
next annual clection and until his successor is duly
vliected, unless soonuer displaced. If there are no
dircectors, then a special election of the mumbers shall
be called to elect the directors. Notwithstanding any-
thing contuined herein to the conirary, the Declarant
at. all times shall have the right to appoint the maximum
numbor of dircctors permitted by the Articles, and any
vacancivs on thie Board may be filled by the beclarant
to the extent that the number o1 dircvctors then scrving
oni the Board which were appuinted by the Dueclarant is
less than the number of direetors thue Declarant is then
entitloed to appoint.
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$.16.2 1n the event the Association fails to
f1ll vacanclvs o the Board sufficient to constitute a
yuorum in accordance with these By-Laws, any Owner may |
apply to the Qircuit Court of the County for the appaint-
munt of a receiver to manage the affairs of the Associa~
tion. At least thirty (30} days prior to applying to
the Cireuit Court, the Owner shall mail to thoe Associa-
tion @ noticue describing the intended action giving the |
Assgciation the opportunity to fill the vacancies, If
during such time the Association fails to fill the ]
vacancies, the Ownur may procecd with the petition, It
a receiver 1§ appointed, the Asscciation shull be respon- |
Sible for the salary of tha receiver, court costs, and
attorneys' fees, The receiver shall have all powers |




and duties of a duly constituted member ot the Boward,
and shall serve until the Association fills vacancies
on the Board sufficient to constitute 4 guorum,

5.17 Directors Appointed by the Declarant. Not-
withstanding anything contained herein to the contrary, the
Declarant shall have the right to appoint the maximum number
at dircetors in accardance with the privileges granted to
the Declarant pursuant te the Articles. All directors
appointued by the Declarant shall serve at the pleasure ol
the Declarant, and the Dueclarant shall have the absclute
right, at any time, and in its sole discretivn, Lo remove
ahy director appuwinted by it, and to replace such director
with another purson to serve on the Board. Replacement of
any director appointed by the Declarant shall be made by
written instrument delivered to any officer or any other
girector, which iustrument shall specity the name of the
person designated as successor diroector, The removal of any
director and designation of his suvcessor by the Declarant
shall become eifuctive immediately upon delivery of such
writtuen instrument by the Declarant or at such later time as
fuclarant may spoecify in such written instrument.

5.148 Compensution. The directors shall not be
entitled to any compensation for serving as Directors unluss
the members approve such compunsation, provided, however,
the Association way reimburse any Director tor expenses
incurred on behalt of the Association without approval ol
the members.

5.19 Powers and Duties. The dircctors shall hawve
thue rayht Lo exercisce all of the powers and dutive of the
Assuciation, express or implied, existing under these By~laws,
the Articles, the Decluretion, or ug stherwise provided by
statutye or luw,

b UFFICERS.

6.} Members and Qualitlications. The otticers of
the Assgociation sha include a pruesldent, o vice presidoent,
¢ Lreasurer and a scveretary, all of whom shall be eiccted by
the directorns and may be pre-~emptively removed from office
with or without cause by the directors.  Any puerson may hold
two or morc ollices except that the president shall not also
be the sceercetary. The Board may, trom time to time, clect
such other officers und designatu their powers and dutics as
the Board shall find to be appropriatu to manage the altairs
of the Association fram time to time. Each officer sghall
lhuld otlice until the meeting ot the Board following Lhe nwxt
annual meeting of the members, or until hig successor shall
have been duly vlected and shall have gualitied, or until
hit death, or until he shall have resigned, or until he shall
have been vemoved, as provided by these By-Laws.
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6.4 Ruesiynations. Any officer may resign aot any
time by giving written noticce of hiws resignation to any direc-
tor or viticer, Any such resignation shall take uffect at
the time specifiuvd therein, or if thure is not time specificed
thurein, inmediately upon its receipt; and unloess otherwise
specified thurcain, the accuptance of such resignation shall
not be neccssary to make such resignation effective,

6.3 Vacancius. A vacancy in any ofticae, whethor
arisang from death, rusignation, ramoval or any other cause
may be filled for the unexpired portion of the toerm of the




oifice which shall be vacant in the manncr prescribed in
thuse By-Laws for thu regular election or appointment of
such vffice.

6,4 The President. The president shall be the
chief executive officer of the Association. He shall have
all of the powers and dutivs which are usually vested in the
office of the president of an association or corperation
including but not limited to, the power to appoint committees
from among the memburs from time to time, as he may in his
discretion decm appropriale to assist in the conduct of the
attairs or the Association,

6,5 fThe Vice Prusidunt, The vice president shall,
in the absence or disability of the president, uvxerciee the
pewers and perform the duties of the presidunt.  He shall
also assist the president generally and exexcisu such other
powers and periorm such other duties as may be prescribed by
the diroetors.

6.6 The Sveretary. The secretary shall prepare
ard keep the nihutes o6f all procecdings of the directors and
the members, He shall attend to the giving and servang of
«l]l noticves to the members and directors and other notices
required by law, He shall have custody of the scal of the
Association and atfix the same to ingtruments requiring a
suisl when duly executed, He shall keep the records of the
Association, uvxcupt those o: the treasurer, and shall perterm
all othur doties incident to the office of the secrutary of
an assucilation, and ag may be required by the dircctors or
the proesident,

6.7 Thye Treasurer, The treasurer shall have cus-
tody uf all property of thc Association, including funds,
sewcuritices, and evidenges of indebtedness. He shall keop
books ot account for thue Association in accovdance with guod
seeounting practices, which, toguther with substantiating
papers, shall be made available to the Board tfor examinaticn
at reasonablie times. He shall submit a Truasurer's Repurl
Lo the Buard at reasonpable intervals and shall purform all
other dutivs incident to the otficer ol treasurer, He shall
collect ull Assessmetls and shall report to the Huard the
stutus of collections as ruquuestoed.

6.4 Compensation. The otficers shall not be cnti-
tlud to compunsation unless the members specifically vere to
compensate them,  lowever, ncither this provision, nor the
provision that directors will uot be compensated unless othe
erwisc determined by the members, shall preclude the Board
from cuploying a girector or an officer as ap employue ul
the Association and compensating such employew, nor shall
thoy pruclude the Association from contracting with a dircc-
tor tor the managemuent of proporty subject to the jurisdic-
tion ot the Association, or for the provision of services to
the Association, and in wither such event to pay such dirve-
tor a4 reasonable fee for such management or position of sur-
vives,
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7. FINANCLY AND ASSESSMENTS,

7.1 Assegsment Roll, The Assuciation shall main-
tain an Assuessment rol or vach Lot, designating the nama
and current mailing address of the Owner, the amount of wich
Assuvssment against such Owner, the dates and amounts in which




the Assessments cone due, the amounts paid upon the account
ot the Owner, and the balance due.

7.2 Depositorius, The tunds of the Association
shall be deposited in such banks and depositorics as may be
determined and approved by appropriate resolutions of the
Board from time to time, Funda shall be withdrawn only upon
checks and demande for money signed by such officurs, dircce-
tors or other persons as may be designated by the Board,
Fidelity bonds as required by the Declaration shall be
required ol all signatories.

7.3 Dbepositing of Payments. &All sums collectoed
by the Association from the Assessments may be deposited in
a wingle fund or divided into more than one fund, as deter~
mined by the Board.

7.4 Accounting Records and Ruports., The Associa-
tion shall maintain accounting records according to good
accounting practices, The rccords shall be open to inspec-
tion by Owhers and Institutional Lenders or Lheir authorizoed
rupresentatives, at reasonable times. The records shall
includue, but not be limited to, la) a record of all receipts
and expenditures, and (b} the Assessmuent roll of the members
referred to above, The Board wmay, and upon the vote of a
majority ¢f the members shall, conduct a review of the
gccounts Gf the Association by a certified public accountunt,
and if such a review is made, a copy of the report shall be
lurmished to vach member, or their authorized ropresentative,
within fifteen days aftur same is completed.

7.5 Regerves. The budget af the Association shall
provide tor o reawrve fund for the periodic maintenance,
repair, and ruplacument af improvements to the Association
Property amd thuse vther portions of the Property which the
Association isx obligated to maintain. Provigions for reserves
may be deleted by the affirmative vote of members holding no
less than two thirds (2/3) of the total votes or the member-
shilp.

g. Parliamentary Rulos.

8.1 Robexts' Rulus o urder {latest edition) shall
govern the conduct of the Association mewtings when not in
contiiet with any Declaration, the Articles or thuose by-Laws.

9, Amundments,

Except as olLherwise provided, these By-Laws may be
amunidud in the following mannur:

9.1 Notive, Notice ot the subject matter of a
proposed amendmuent shall be included in the notice of any
muerting at which a proposed amendment is to be considered,

9.2 Initiastion. &M rusclution to amend thesc
By-Laws may Lue proposcd cither by any dirvctor, ar by the
vole uf mumbers holding at least toen percent (10%) o1 the
votes ot the Agsociation.

8.3 Adoption of Amendments.

9,3.1 A resclutjon for the adoption of the
proposed amendment shall be sdopted by a majority vote of
all ot the directors and not less than two thirds (2/3) vote
of the untire membership of the Agsocialion. Any amendment
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approved by the members may provide that the Board may not
further amend, modify or repeal such amendment,

9.3.2 Notwithstanding anything contained herein
to the contrary, so long as the Declarant is entitled to
appoint a4 majerity of the directors, the Declarant shall
have the right to unilaterally amend thesc By-Laws without
the joinder or approval of the Board or any member, and so
long as the Declarant owns any portion of the Property, no
amendment to these By-Laws shall be ctffective without the
written approval of the Declarant,

9.4 No amendmunt shall make any changes in the
qualification ror membership nor in the voting rights or
propurty rights of members without approval by all of the
members and the juinder of all record owners of mortgages
upon the Lots, No amendment shall be made that is in con-
flict with the Declaration or the Articles. Prior to the
closing of the sale of all Lots, no amendment shall make any
changes which would in any way affect any of the rights,
privileges, powers or options herein providud in iavor of,
or reserved to, the beclarant, unless the Declarant shall
Join in the viccution of the amendment, including, but not
limited to, any right of the Declarant to appeoint direcctors.

9.5 No amendment to thesu By~-Laws shall be made
which discriminates against any Owner(s)l, or affects luss
than all of the Vwners without the written approval or all
of the Owners so discrininated against or aftected,

9,0 Exccution snd Hecording., No modification of,
or amendmunt to LRe By-Laws shall be valid until recorded in
the public records ol the County,

10, MISCELLANEOUS,

10,1 Tensus and Gunders., The usge of any goender or
any Lense in thuese By-Laws shall reter to all genders or to
ull tenses, whurever the context so requires.

10.2 Partial fuvalidity. Should any of the pro-
visions hervot e void or become unenforceable at law or in
vquity, the rumaining provisions shall, nuvertheless, be and
rumain in full force and effect.

10.3 cConflicts, In the event of any cunilict, the
Declaration, the Articlus, and these By-Laws shall guvern,
in that order,

10.4 cCaptions, Captiuns arce inserted herein only
48 & mallor ol convenience and for ruferunce, and in no way
arv intended to or ghall defipe, limit, or describe the scope
ol thuse By-~Laws or the intent of any pruvisions hercor.

10.5 Waiver of Objuections. The failure of the
Buard or any otflcers of the Assoclation to comply with tho
terms and provisions of the Declaration, the Articles or
these By-Laws which relute to time limitations shall not, in
und ot itwelf, invalidate the act done or performed, Any
such failure shall be waived if it i{s not objected to by a
member of the Association within ton (10) days after the
member ig notified, or become aware, of the failure, PFur-
thormore, it such tailure occurs at a gencral or special
meeting, the failure shall be waived as to all memburs who
recuived notice of the meeting or appeared and failed to
object to such failurev at the meeting.
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